R
=

Opotiki District Council

Strong Community
Strong Future

Opotiki District Council

Policy Manual

2008













Contents

DEBIMOCIACY ...tttk b etk b ek s bbb s e b bR £ bRt bbbt E b bRt e bbbt b b e Rt bbb et b bbb bt b bt e bbb s 1
REPIESENTALION ... ..cveviieceeie ettt et a s bbb s s a et bbb e R bRt R Rt n e 3
R1  Appointment and remuneration of directors of Council organisations .........cccevveeenieiesnnsrnsnseesnnens 3
R 2 C00E OF CONMUUCT.....vivirieiaeeieiiee et 5
S T O 17 Yot o] (S I ol 4T 13
R4 Councillors — RECOVENY O EXPENSES.....ccviuriiiireieiiieieieieisieisiei s 14
R5 Identification of lwi Authorities

RB  LEGAI CIAIMS ...t
R 7 POUHIONS ...ttt E bbbt
R8  Pre-Election Protocol
RO PUBIC FOTUM oottt
R L0 SIGNIfICANCE ..ttt bbbttt bbb bbbttt
Corporate Services
R L1 AICRIVES PONICY ....ocvviiiieieisicieie ettt ettt sttt
R 12 Communications (Draft March 2007)........ccccieeriiiiniisssneeessss s 28
R 13 Consultation Policy
GOVEIMANCE ....vvviiieieieieieieie et b bbb bbb bbb bbb bbb bbb bbb bbb bbb bbb bbb e bbb bbb bbb bbb bbb b b et bbbt
R13  REVIEW Of PONCY (DFAL) ....vuivieeeiecriierieie e
R 14 Tenders - Opening in Public
RIS TENUEIS - PIOCESS .....c.ceeterieeeteirieteii sttt sttt bbbttt bbbttt
R 16 VEhiCleS — HOUSING Of c..oiiiecieiccs ettt
R 17 Vehicles - Purchasing
FACIHITIES ANA SEIVICES. .. ettt bbb bbb bbb bbbttt
PArkS BN0 RECTEAIION ...euvuivuiieiieiiei ettt bbb bbbttt
R 18 Hiring of Council Land .........cccecvvvveenan.
LBBSES ...t RS
R 19 Community Organisations — Rent and Rates — Right to Occupy Council Property By Community Groups ..
..................................................................................................................................................................... 44
R20 Guarantees to SpOrts ClUDS aNd ONETS .........covviriiiiiieiieisei e 47
R21 Leases: Opotiki District Pony Club
R22 Leases- RAeS.......covvrvvninnniiinenn
R 23 Leases: Sports Grounds........cccceueunen.
R24 Reserves—Use Of....cccoevnrncnicininnn,
R25 St Josephs School........ccccvveeniiecnnan,
R26 St Josephs School.........cccccoveevincnnnn,
PUBIC TOIBLS ...
R 27 Public Toilets: Waihau Bay....................
TIBES .o
R 28 Pohutukawa Project...........coovevierninnn.
TTANSPONT. ...t
R 29 Concreting of Property Boundary & FOOIPAtN ...........ccovivreriiiiiccieie s 56
R 30 Roads - Closure for Parades, Car Club EVENES ELC .......cccerniiriiceir s 57
R 3L SHIEEENAMING ....cvivivicietetsi ettt bbbt s e bbb bbb s bbb bbbt bbb s bbb s bbb
Stormwater and Waste Water............ccooererneernenenne
R 32 Sewer Lines Laid Under Buildings
R 33 Stormwater Separation ..........cccovvevnnn.
Water SUPPIY v
R34 Complaints - Water........ccooovveverrvrcennnns
R 35 Metering of Domestic & Commercial Water SUPPLIES ......v.cvririeririiienirsiessseeses s 62
R 36 Remission of Water ACCOUNES - LEAKAGES .....vvvevriririeieriireieirisieesisisserssssssssssssssssssssssssesesssssssssssssssesesssnes 63

R 37 Te Kaha Water - Supply
R 38 Te Kaha Water - Tenure

R39 Water — Waitata Farms ...........ccc.coceuueee.
Waste Management............ccococvrinnnccnnenens
RAD  WaSEE MANAGEMENL.......iuiiiiteieiiiiriete ettt ettt b et bbbt b et b et bbbttt e et

R41 Waste — Recovery and DiSpoSal for BUSINESSES.......cccicieeiiieeisisiereissssie e sssessss e 68



R A2 ZEIO WASEE ...ttt
R 43  Under Verandah Lighting..........c..ccoveee.
Environment and Planning...........ccocevevvencnicniennn.
R 44  Seasonal Camping.......cccccevveerrrreenenans
R 45 Class 4 Gambling Venue Palicy ............
R 46 Board Venue POliCY ......ccccovveevrecnnnan,
R 47  Mobile Hawkers or Travelling Shops
R48  USe Of SANAWICH BOAIUS .....c.vueeieiiieiiieieiei ettt
R 49 Elections Signs — General Conditions Applicable TO All AF€AS ........vvvvervieenriresesn s 85
R50 Non-Legal Roads
R51 Right of Ways......cccoovvrvivvnieerieiennnns
R 52 INCEPLON TTAPS ... vtvrcreiererreeeere ettt
R 53 Dangerous and Insanitary Buildings
R54 Earthquake Prone Buildings
ACCOUNTING POIICIES. ... vttt
R53 Accounting Services — Responsibilities / Accountabilities (To Be Reviewed) .......cccccvvvveevcceieicvcnnnn, 103
R54 Remission of Rates On Maori Freehold LaNnd ..o 104
R55 Rates Remission of GENEral LANG..........ccoieiiriiiiieiriirisee it 109
R56 Rates Postponement On Maor LANG.......cccoceveiiiiiiiniiceseeeis st 114
R57 Postponement of Rates In Cases of Extreme HardShip........cooceerieienniiceseesss s 115
R58 Development Contributions
R59 Liability Management...........cccoevrrveennn.
R60  REVENUE aNG FINANCING.......cuviuiiiriieriereee et
R61  Partnerships With The PriVAIE SECIOT .....covcvieiiieis s 150
R 62 Environment BOP — RAES COIBCHION ......cueuiiiereeiriiieiririsiie ettt 152
R 64 Policy on Fraud 148
R 65 Partnerships with the Private Sector 150
R 66 Environment BoP Rate Collection 152
R 67 Policy on Sensitive Expenditure (Draft) 153
Appendices
Dog Control Policy 2004 (For review) 154

V:\Donna\ODCPolicy Manual ezn_2.doc



Policy Manual Democracy

DEMOCRACY

The Democracy Group:

What We Do

= Maintains a system of democratic representation for the district community,
including three yearly elections

= Supports and advises elected members

= Maintains relationships with Tangata Whenua

= Provides financial support to community groups and services

Why We Do It
It is essential that the Opotiki community has strong leadership.

Strategic Goal
To ensure effective and fair community representation and support.

Significant Activities

Activity 1. Representation
Activity 2. Tangata Whenua
Activity 3:  Community Sponsorship
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Representation

R 1 Appointment and
Policy remuneration of directors
of Council organisations

Resolution ] . . Review
Approved 352 | Meetin Ordinary Council Date 11.03.08
PP Number d Y Date
Background
Purpose
Council will use the following criteria to assess whether or not it should appoint a director or directors to
any organisation.
= Does the organisation allocate significant Council funding within the community?
= Does the organisation co-ordinate the activity of particular sectors or groups within the community in
an areas that is significant to the achievement of Councils own goals?
= Does the organisations have a relevance or potential relevance to the future well being of the
District.
= Are there other ways or initiatives that Council might take to co-ordinate or establish bodies that
advance Councils strategic goals and objectives.
SKILLS
The Council considers that any person that it appoints to be a director of a Council organisation should
have knowledge or experience relevant to the activities of the organisation and familiarity with Council
policy, programs and activities relevant to the organisation.
Policy APPOINTMENT PROCESS
Statement Annual turnover in excess of $1 million

For appointment of directors to commercial or non-commercial Council organisation with an annual
turnover in excess of $1 million Council will decide in open meeting whether to advertise a particular
vacancy or to make an appointment without advertising.

Where Council decides to advertise a vacancy the Council will develop a director specification for each
director appointment, consider applications, and interview a shortlist of candidates. The Council may
appoint a sub-committee to carry out some or all of its duties in relation to any particular appointment.

Where Council decides not to advertise, Council will take into account the functional relationships of the
appointment, the responsibilities and liabilities attached to the appointment, the key result areas for the
appointment and the specific skills/qualifications that may be required by the successful candidate.

Whether advertised or not, Council may make a final decision on Public Excluded session (thus protecting
the privacy of natural persons) with public announcement of the decision as soon as practicable.

Council may reappoint an existing director for a further term without activating the formal appointment
process.
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OTHER COUNCIL ORGANISATIONS

For other organisations, appointments are usually made at the beginning of each triennium on the
recommendation of the Mayor. Such appointments are generally elected members or staff and can be
made by resolution of Council.

Vacancies may occur during a triennium, or new organisations may seek a Council representative on their
governing body. In such cases the appointments will be made through the normal Council process, having
regard to the criteria specified in this policy.

REMUNERATION

It is Council policy not to remunerate directors of Council organisations where the appointee is an elected
member or staff. For other appointments remuneration will be set by the Chief Executive Officer by
negotiation. Remuneration of directors by the Council organisation is a matter for the organisation
concerned.

The following position holders have delegated authority from Council using the policy principles above.

Delegations Chief Executive Officer

All operational matters within their job description.
References
Democracy Page 4
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Oy R Policy R 2 Code of Conduct
Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
This code of conduct sets out the standards of behaviour expected from individual elected members in the
p exercise of their duties. It commits the members to ethical, businesslike and lawful conduct, including
urpose . . . . .
proper use of authority and appropriate decorum when acting as Council members or representing the
position of the Opotiki District Council.
PART ONE: INTRODUCTION
Schedule 7 of the Local Government Act 2002 (the Act) requires each local authority to adopt a code of
conduct. Once adopted, all elected members are required to comply with the code.
This code of conduct provides guidance on the standards of behaviour that are expected from the Mayor
and elected members of the Opotiki District Council. The code applies to elected members in their
dealings with:
" each other
" the Chief Executive
" all staff
= the media
= the general public.
The Code forms part of the Local Governance Statement. As such it is a document that provides
guidance to the public on the functioning of the Council and therefore it contains more expansive
information hat if it were intended purely for elected members.
The objective of the code is to enhance:
- the effectiveness of the council as the autonomous local authority with statutory responsibilities for
the good local government of the Opotiki District
Policy . the credibility and accountability of the council within its community
Statement . mutual trust, respect and tolerance between the elected members as a group and between the

elected members and staff.

This code of conduct seeks to achieve its objectives by recording:

. an agreed statement of roles and responsibilities.
. agreed general principles of conduct.
. specific codes of conduct applying to particular circumstances or matters.

Elected members are primarily accountable to the electors of the district through the democratic process.
However members must note that the Auditor-General may hold them to account for unlawful actions or
expenditure or for breaches of the Local Authorities (Members' Interests) Act 1968.

The code of conduct that follows is based on the following general principles of good governance:

. Public interest. Members should serve only the interests of the district as a whole and should
never improperly confer an advantage or disadvantage on any one person.

" Honesty and integrity. Members should not place themselves in situations where their honesty
and integrity may be questioned, should not behave improperly and should on all occasions avoid
the appearance of such behaviour.

. Objectivity. Members should make decisions on merit including making appointments, awarding
contracts, or recommending individuals for rewards or benefits. Elected members should also note
that, once elected, their primary duty is to the interests of the entire district, not the ward that
elected them.

. Accountability. Members should be accountable to the public for their actions and the manner in
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which they carry out their responsibilities, and should cooperate fully and honestly with the scrutiny
appropriate to their particular office.

" Openness. Members should be as open as possible about their actions and those of the council,
and should be prepared to justify their actions.

" Personal judgment. Members can and will take account of the views of others, but should reach
their own conclusions on the issues before them, and act in accordance with those conclusions.

. Respect for others. Members should promote equality by not discriminating unlawfully against any
person and by treating people with respect, regardless of their race, age, religion, gender, sexual
orientation, or disability. They should respect the impartiality and integrity of the council staff.

" Duty to uphold the law. Members should uphold the law, and on all occasions, act in accordance
with the trust the public places in them.

. Stewardship. Members must ensure that the council uses resources prudently and for lawful
purposes, and that the council maintains sufficient resources to meet its statutory obligations.

" Leadership. Members should promote and support these proposals by example, and should
always endeavour to act in the best interests of the community.

PART TWO: ROLES AND RESPONSIBILITIES

This part of the code describes the roles and responsibilities of elected members, the additional roles of
the Mayor and Deputy Mayor, and the role of the Chief Executive.

Elected Members
Elected members, acting as the council, are responsible for;

. the development and adoption of council policy

. monitoring the performance of the council against its stated objectives and policies

. prudent stewardship of council resources

. employment of the Chief Executive

. representing the interests of the residents and ratepayers of the Opotiki District Council. (On
election, the members’ first responsibility is to the district as a whole.)

Unless otherwise provided in the Local Government Act 2002 or in standing orders, the council can only
act by majority decisions at meetings. Each member has one vote. Any individual member (including the
Mayor) has no authority to act on behalf of the council unless the council has expressly delegated such
authority.

Mayor

The Mayor is elected by the district as a whole and as one of the elected members shares the same
responsibilities as other members of council. The Mayor also has the following roles as a:

. presiding member at council meetings. The Mayor is responsible for ensuring the orderly conduct of
business during meetings (as determined in standing orders);

" Advocate on behalf of the community. This role may involve promoting the community and
representing its interests. Such advocacy will be most effective where it is carried out with the
knowledge and support of the council;

. ceremonial head of council;

. providing leadership and feedback to other elected members and

. Justice of the Peace (while the Mayor holds office).

The Mayor must follow the same rules as other elected me mbers about making public statements and
committing the council to a particular course of action, unless acting in accordance with the rules for
media contact on behalf of the council under a delegation of authority from the council.

Deputy Mayor

The Deputy Mayor must be elected by the members of council, at the first meeting of the council. The
Deputy Mayor exercises the same roles as other elected members, and if the Mayor is absent or
incapacitated, the Deputy Mayor must perform all of the responsibilites and duties, and may exercise the
powers, of the Mayor (as summarised above). The Deputy Mayor may be removed from office by
resolution of council.

Chief Executive
The Chief Executive is appointed by the council in accordance with sections 42 of the Local Government

Democracy
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Act 2002. The Chief Executive is responsible for implementing and managing the council's policies and
objectives within the budgetary constraints established by the council. In terms of section 42 of the Act,
the responsibilities of the Chief Executive are:

. implementing the decisions of the council

. providing advice to the council

" ensuring that all responsibilities, duties and powers delegated to the Chief Executive or to any
person employed by the Chief Executive, or imposed or conferred by any Act, regulation or bylaw
are properly performed or exercised

" managing the activities of the local authority effectively and efficiently

. maintaining systems to enable effective planning and accurate reporting of the financial and service
performance of the local authority

. providing leadership for the staff of the local authority

. employing staff on behalf of the local authority (including negotiation of the terms of employment for
the staff of the local authority).

Under section 42 of the Local Government Act 2002 the Chief Executive employs all other staff on behalf
of the local authority.

PART THREE: RELATIONSHIPS AND BEHAVIOURS

Some of the matters described in this part of the code reflect other legislation such as the Local
Authorities (Members' Interests) Act 1968.

Relationships with Other Members

Successful teamwork is a critical element in the success of any democratically elected organisation.
No team will be effective unless mutual respect exists between members. With this in mind elected
members will conduct their dealings with each other in ways that;

. maintain public confidence in the office to which they have been elected
. are open and honest

. focus on issues rather than personalities

. avoid aggressive, offensive or abusive conduct.

Relationships with Staff

The effective performance of council also requires a high level of cooperation and mutual respect between

elected members and staff. To ensure that level of cooperation and trust is maintained, elected members

will:

" recognise that the Chief Executive is the employer (on behalf of council) of all council employees,

" and as such only the Chief Executive may hire, dismiss or instruct or censure an employee

" make themselves aware of the obligations that the council and the Chief Executive have as
employers and observe those requirements at all times

. treat all employees with courtesy and respect (including the avoidance of aggressive, offensive or
abusive conduct towards employees)

. observe any guidelines that the Chief Executive puts in place regarding contact with employees

. not do anything which compromises, or could be seen as compromising, the impartiality of an
employee

. avoid publicly criticising any employee in any way, but especially in ways that reflect on the
competence and integrity of the employee

- raise concerns about employees only with the Chief Executive, and concerns about the Chief
Executive only with the Mayor.

Failure to observe this portion of the code of conduct may compromise the council’s obligations to act as a
good employer.

Relationships with the Community

Effective council decision-making depends on productive relationships between elected members and the

community at large.

. Members should ensure that individual citizens are accorded respect in their dealings with the
council, have their concerns listened to, and deliberated on in accordance with the requirements of
the Act.
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" Members should act in a manner that encourages and values community involvement in local
democracy and promotes Council participation in community affairs, activities and events.

" Members should be conscious of the need for Council to present a professional and businesslike
corporate image and actions that misrepresent or undermine Council's position are deemed
inappropriate.

Contact with the Media

The media plays an important part in local democracy. In order to fulfil this role the media needs access to
accurate, timely information about the affairs of council. From time to time, individual members will be
approached to comment on a particular issue either on behalf of council, or as an elected member in their
own right. This part of the code deals with the rights and duties of councillors when speaking to the media
on behalf of council, or in their own right.

The following rules apply for media contact on behalf of council:

. The Mayor is the first point of contact for the official view on any issue. Where the Mayor is absent,
any matters will be referred to the Deputy Mayor.

. the Mayor may refer any matter to the Chief Executive for their comment

. no other member may comment on behalf of council without having first obtained the approval of
the Mayor.

Elected members are free to express a personal view in the media, at any time, provided the following
rules are observed:

. media comments must not state or imply that they represent the views of council

. where an elected member is making a statement that is contrary to a council decision or council
policy, the member must not state or imply that his or her statements represent a majority view

. media comments must observe the other requirements of the code of conduct, e.g. not disclose
confidential information, or compromise the impartiality or integrity of staff.

Confidential Information

In the course of their duties members will occasionally receive information thatmay need to be treated as
confidential. This will generally be information that is either commercially sensitive or is personal to a
particular individual or organisation.

Elected members must not use or disclose confidential information for any purpose other than the
purpose for which the information was supplied to the elected member.

Elected members should be aware that failure to observe these provisions will impede the performance of
council by inhibiting information flows and undermining public confidence in the council. Failure to observe
these provisions may also expose council to prosecution under the Privacy Act 1993 and/or civil litigation.

Conflicts of Interest

Elected members must be careful that they maintain a clear separation between their personal interests
and their duties as an elected member. This is to ensure that people who fill positions of authority carry on
their duties free from bias (whether real or perceived). Members therefore need to familiarise themselves
with the provisions of the Local Authorities (Members’ Interests) Act 1968 which concerns financial
interests, and with other legal requirements concerning non-financial conflicts of interest.

The Act provides that an elected member is disqualified from office, or from election to office, if that
member is concerned or interested in contracts under which payments made by or on behalf of the local
authority exceed $25,000 in any financial year.

Additionally, elected members are prohibited from participating in any council discussion or vote on any
matter in which they have a pecuniary interest, other than an interest in common with the general public.
The same rules also apply where the member's spouse contracts with the authority or has a pecuniary
interest. Members must declare their interests at council meetings where matters in which they have a
pecuniary interest arise.

Members shall make a general declaration of council related interest as soon as practicable after
becoming aware of any such interests. These declarations are recorded by council. The declaration must

Democracy
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notify the council of the nature and extent of any interest, including:
- any employment, trade or profession carried on by the member or spouse with the Opotiki District
Council
. the address of any land where the landlord is the Opotiki District Council and:
? the member or their spouse is a tenant, or
? the land is tenanted by a firm in which the member or spouse is a partner, or a company of
which the member or spouse is a director, or a trust of which the member or spouse is a
trustee or beneficiary

If the member is in any doubt as to whether or not a particular course of action (including a decision to
take no action) raises a conflict of interest, then the member should seek guidance from the Chief
Executive immediately.

Members may also contact the Audit Office for guidance as to whether that member has a pecuniary
interest. If there is a pecuniary interest, the member may seek an exemption to allow that member to
participate or vote on a particular issue in which they may have a pecuniary interest. The latter must be
done before the discussion or vote. The Chief Executive must also seek approval from the Audit Office for
contractual payments to members, their spouses or their companies that exceed the $25,000 annual limit.

Failure to observe the requirements of the Local Authorities (Members' Interests) Act 1968 could
potentially invalidate the particular decision made, or the action taken, by council. Failure to observe these
requirements could also leave the elected member open to prosecution under the Local Authorities
(Members’ Interests) Act 1968. In the event of a conviction elected members can be ousted from office.

Standing Orders

Elected members must adhere to any standing orders adopted by council under the Local Government
Act 2002. These standing orders are subject to the same legal requirements as a code of conduct with
regard to their adoption and amendment.

Ethics

Opotiki District Council seeks to promote the highest standards of ethical conduct amongst its elected
members. Accordingly, elected members will:

. claim only for legitimate expenses as laid down by any determination of the Remuneration Authority
then in force, and any lawful policy of council developed in accordance with that determination

. not influence, or attempt to influence, any council employee to take actions that may benefit the
member, or the member’s family or business interests

. not use council resources for personal business (including campaigning)

. not solicit, demand, or request any gift, reward or benefit by virtue of their position

. notify the Chief Executive if any gifts are accepted

" where a gift to the value of $1000 or more is offered to a member, immediately disclose this to the
Chief Executive for inclusion in the publicly available register of interests.

Disqualification of Members from Office

Elected members are automatically disqualified from office if they are convicted of a criminal offence
punishable by two or more years imprisonment, or if they cease to be or lose their status as an elector or
of certain breaches of the Local Authorities (Members' Interests) Act 1968.

Under the Local Government Act 2002, local authorities, when adopting a code of conduct, must consider
whether or not they will require members to declare whether they are an undischarged bankrupt. This
council believes that bankruptcy does raise questions about the soundness of a person’s financial
management skills and their judgment in general. The council therefore requires elected members who
are declared bankrupt to notify the Chief Executive as soon as practicable after being declared bankrupt.

PART FOUR: COMPLIANCE AND REVIEW

This part deals with ensuring that elected members adhere to the code of conduct and mechanisms for
the review of the code of conduct.

Compliance
Elected members must note that they are bound to comply with the provisions of this code of conduct
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(Local Government Act 2002, Schedule 7, section 15(4)).

Members are also bound by the Local Government Act 2002, the Local Authorities (Members’ Interests)
Act 1968, the Local Government Official Information and Meetings Act 1987, the Secret Commissions Act
1910, the Crimes Act 1961 and the Securities Act 1978. The Chief Executive will ensure that an
explanation of these Acts is made at the first meeting after each triennial election and that copies of these
Acts are freely available to elected members. Short explanations of the obligations that each of these has
with respect to conduct of elected members is attached in the Appendix to this code.

The members shall monitor Compliance with this code of conduct.

All alleged breaches of the code will be reported to the audit committee. Any allegation of a breach of a
code of conduct must be in writing, make a specific allegation of a breach of the code of conduct, and
provide corroborating evidence.

The audit committee will investigate the alleged breach and prepare a report for the consideration of
council. Before beginning any investigation, the audit committee will notify the elected member(s) in
writing of the complaint and explaining when and how they will get the opportunity to put their version of
events.

The council will consider the report in open meeting of council, except where the alleged breach relates to
the misuse of confidential information or could impinge on the privacy of a member of staff or of the
general public.

Responses to Breaches of the Code

The exact nature of the action the council may take depends on the nature of the breach and whether
there are statubry provisions dealing with the breach.

Where there are statutory provisions:

. breaches relating to members’ interests render members liable for prosecution by the Auditor-
General under the Local Authority (Member's Interests) Act 1968

. breaches which result in the council suffering financial loss or damage may be reported on by the
Auditor-General under the Local Government Act 2002, which may result in the member having to
make good the loss or damage

" breaches relating to the commission of a criminal offence may leave the elected member liable for
criminal prosecution.

In these cases the council may refer an issue to the relevant body, any member of the public may make a
complaint, or the body itself may take action of its own initiative.

Where there are no statutory provisions, the council may take the following action:

. censure
" removal of the elected member from council committees and/or other representative type bodies
. dismissal of the elected member from a position as Deputy Mayor.

A decision to apply one or more of these actions requires a council resolution to that effect.

Review

Once adopted, a code of conduct continues in force until amended by the council. The code can be
amended at any time but cannot be revoked unless the council replaces it with another code. Once
adopted, amendments to the code of the conduct require a resolution supported by 75 per cent or more of
the members of the council present.

Council will formally review the code as soon as practicable after the beginning of each triennium.
The results of that review will be presented to council for their consideration and vote.

References APPENDIX TO THE CODE: LEGISLATION BEARING ON THE ROLE AND CONDUCT OF ELECTED
MEMBERS
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This is a summary of the legislation requirements that has some bearing on the duties and conduct of
elected members. Copies of these statutes can be found in the council library or in the office of the Chief
Executive.

Local Authority (Members’ Interests) Act 1968

This Act 1 regulates situations where a members’ personal interests impinge, or could be seen as
impinging on their duties as an elected member.

The Act provides that an elected member is disqualified from office if that member is concerned or
interested in contracts under which payments made by or on behalf of the local authority exceed $25,000
in any financial year.

Additionally, elected members are prohibited from participating in any council discussion or voting on any
matter in which they have a pecuniary interest, other than an interest in common with the general public.
The same rules also apply where the member's spouse contracts with the authority or has a pecuniary
interest.

Members may also contact the Audit Office for guidance as to whether that member has a pecuniary
interest, and if so, may seek an exemption to allow that member to participate or vote on a particular issue
in which they may have a pecuniary interest. The latter must be done before the discussion or vote. The
Chief Executive must also seek approval from the Audit Office for contractual payments to members, their
spouses or their companies that exceed the $25,000 annual limit.

Failure to observe these requirements could also leave the elected member open to prosecution under
the Local Authority (Members' Interests) Act 1968. In the event of a conviction elected members can be
ousted from office.

Local Government Official Information and Meetings Act 1987

The Local Government Official Information and Meetings Act 1987 sets out a list of meetings procedures
and requirements. Of particular importance for the roles and conduct of elected members is the fact that
the chair has the responsibility to maintain order at meetings, but all elected members should accept a
personal responsibility to maintain acceptable standards of address and debate. No elected member
should:

. create a disturbance or a distraction while another councillor is speaking

. be disrespectful when they refer to each other or other people

. use offensive language about the council, other councillors, any employee of the council or any
. member of the public.

Secret Commissions Act 1910

Under this Act it is unlawful for an elected member (or officer) to advise anyone to enter into a contract
with a third person and receive a gift or reward from that third person as a result, or to present false
receipts to council.

If convicted of any offence under this Act a person can be imprisoned for up to 2 years, or fines up to
$1000, or both. A conviction therefore would trigger the ouster provisions of the Local Government Act
2002 and result in the removal of the member from office.

1 The Audit Office publication Financial Conflicts of Interests of Members of Governing Bodies (2001)
provides further guidance on this Act.

Crimes Act 1961

Under this Act it is unlawful for an elected member (or officer) to:

. accept or solicit for themselves (or anyone else) any gift or reward for acting or not acting in relation
to the business of council

. use information gained in the course of their duties for their, or another persons, monetary gain or
advantage.
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These offences are punishable by a term of imprisonment of 7 years or more. Elected members convicted
of these offences will also be automatically ousted from office.

Securities Act 1978

The Securities Act 1978 essentially places eleced members in the same position as company directors
whenever council offers stock to the public. Elected members may be personally liable if investment
documents such as a prospectus contain untrue statements and may be liable for criminal prosecution if
the requirements of the Act are not met.

Delegations Nil
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Policy R 3 Councillors - Lunches

Resolution 3 : . Review
Approved Number 352 | Meeting | Special Council Date 11.03.08 Date

In 2001 Council considered it appropriate to deduct a nominal amount from Councillor's remuneration as a
Background - .

contribution to the catering expenses.
Purpose To recover some catering costs from council meetings.
Fl That elected members luncheon expenses are deducted from their meeting allowance
Statement '

The following position holders have delegated authority from Council using the policy principles above.
Delegations Finance Manager

All operational matters within their job description.
References
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_'"‘____,ﬂ _ R 4 Councillors - Recovery of
T J-: -|||” l|| POIICy
Expenses
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Backaround Councillors can incur personal expenses when undertaking Council activities. Rules for the recovery of
9 such expenses are required.
To clarify the circumstances for Councillors to recover expenses incurred, when undertaking Council
Purpose L
activities.
Ord Cl Mtg : 28/01/03 Res 109
That Council adopt the following Rules for Recovery of Expenses by Elected Members:
1. Only expenses incurred directly on behalf of Council will be reimbursed upon presentation of
receipts.
2. Use of private vehicles will be reimbursed at the rate of 70c/km for approved Council meetings.
Payable for Approved Council Meetings defined as follows:
; . all ordinary and special council meetings
Policy . committee and subcommittee meetings on which the councillor is a member of the
Statement committee or subcommittee unless the committee seconds that person to specifically
attend a committee meeting
. to attend all meetings of organisations to which council has appointed the member to
represent council and which meetings are held outside the district
. all workshops held by council where notice has been given in accordance with the Local
Government Official Information and Meetings Act
. a conference or training session provided attendance is as a representative of Council and
pursuant to a resolution of Council
The following position holders have delegated authority from Council using the policy principles above.
Delegations Finance Manager
All operational matters within their job description.
References
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_'"‘____,ﬂ _ R 5 Identification of Iwi
T J-: -|||” l|| POIICy - -
Authorities
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Tangata whenua are significant stakeholders in the Opotiki District. While there are generally three Iwi
Background authorities (Whakatohea Maori Trust Board, Ngai Tai Iwi Authority and Te Runanga o te Whanau) there
will be occasions where hapu wish to represent themselves directly.
Purpose To ensure Tangata Whenua are involved in Council decision making.
That Council consult with the tangata whenua as required by the Resource Management Act the Local
Government Act and other legislation. In policy matters relating to the District Plan and for applications
Policy requiring Council consent, where there is a difference of opinion, all will be consulted. Council in this
Statement process will make no determinations as to which group has authority. Where there is a conflict between
the views expressed and in the absence of resolution by the groups themselves, Council will deal with the
matter as it best sees fit.
The following position holders have delegated authority from Council using the policy principles above.
Chief Executive Officer
Delegations All operational matters within their job description.
Environment and Planning Manager
All operational matters within their job description.
References Resource Management Act 1991
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Policy R 6 Legal Claims

Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date

Council operates under various legislation and in doing so has a number of statutory duties to fulfil. An
Background ; ) ' : ; . X .

actual or perceived failure to fulfil these duties can result in legal claims against Council.
Purpose To keep Council informed of actual or potential legal liabilities.
Policy Any legal claims against the Opotiki District Council must be advised immediately to His Worship the
Statement Mayor and the Council.

The following position holders have delegated authority from Council using the policy principles above.
Delegations Chief Executive Officer

All operational matters within their job description.
References
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L. == | policy R 7 Petitions

Anpcnik) T3t 4o
g T e w

Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background
Purpose
FlIEy That as a matter of policy Council permit petitions to be displayed in Council buildings
Statement '
Delegations L?Ie following position holders have delegated authority from Council using the policy principles above.
Nil
References
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ARy Policy R 8 Pre-Election Protocol

Resolution 3 : . Review

Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
A local authority must not promote, nor be perceived to promote the re-election prospects of a sitting

Background member. Therefore, the use of council resources, directly or indirectly, wittingly or unwittingly, for re-
election purposes is unacceptable and possibly unlawful

Purpose To clarify Councils approved communications protocol for elected members during the pre election period
in an effort to pre-empt unacceptable and unlawful conduct.
Three months prior to the local body elections

Scope Use of Council communications resources
Communication by elected members relating to Council.
Authority to authorise council communications during the pre election period is vested solely with
management.
Elected members do not have access to council communications facilities (such as stationary, postage,
internet, email or telephones) for campaign purposes.
Council communications, including newsletters, media releases, advertisements and regularly published
columns will not feature elected members during the pre election period.
Journalistic tse of photographs or information on elected members will be discontinued for the pre
election period.
Comments attributed to elected members in their official capacities as spokespersons will where possible,
be avoided.
All comments made by elected members should be identified as personal comment unless authorised by
management.

Policy . . o .

S A The use of staff for the purposes of information collection is limited to current issues and the day to day
business of the council.
Council funded events and community activities involving elected members will be restricted to those that
are absolutely necessary for Council business to continue.
Elected members are responsible for ensuring the accuracy and appropriateness of political comment
during the pre election period.
Members are collectively responsible for council decisions, for the effective operation and for the public.
Politically motivated criticism of council, other members or management is not considered appropriate.
Members should be conscious of the need for Council to present a professional and businesslike
corporate image and actions that misrepresent or undermine Council’s position are deemed inappropriate.
Management will not publicly respond to politically motivated discussion during the pre election period.
Elected members shall not make reference to any staff member, by name of by function at any time.
Elected members are at all times subject to the requirements of confidentiality, Standing Orders and the
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Council's Code of Conduct. Particular attention to these requirements should be shown during the pre
election period.

Delegations Authority to authorise council communications during the pre election period is vested solely with
management.

Local Electoral Act 2001, EmploymentRelations Act, Protected Disclosures Act. Standing Orders, Opotiki
District Council Code of Conduct.

References
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Policy R 9 Public Forum

Resolution
Number

Approved 352 | Meeting Ordinary Council Date 11.03.08 gz;/eiew 2011

Background The Council wishes b hear public concerns.

That a thirty minute time slot be allowed at each ordinary Council meeting to hear public concerns
and comments.

That the following procedures for the Public Forum be adopted:

1. Council hear those who attend the Public Forum.
Policy 2. Each speaker be allowed 5 minutes to address Council.
Statement 3. Members may ask questions of clarification of the speaker.
4 Once the Public Forum has been closed, members make decision about the speaker(s) topic(s)
which could range from:

. that Council thank the speaker(s) for their presentation
. that a report on the topic be requested
. that Council make a decision in respect of the speaker(s) topic(s)

Standing Orders
References Communications Policy
Code of Conduct
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L. == | policy R 10 Significance

Review

Resolution 350
Date

Approved Number

Meeting Ordinary Council Date 11.03.08

Background Section 90 of he Local Government Act (2002) requires Council to adopt a policy on significance

To provide guidance to the community and Council for the purpose of identifying significance in relation to
Purpose issues, proposals, decisions or other matters which substantively affect the lives or future of the Opotiki
community.

Council makes many decisions through the year and at times these decisions may have major
implications for the residents and ratepayers of the district. This policy sets out the criteria and
Introduction procedures Council will use when assessing the impact a decision may have on the community.

When the threshold of signifcance is reached then the decision made by Council is subject to detailed
analysis, review and/or consultation.

The more significant the issue the higher the standard of compliance required. The significance of a
decision will help determine the appropriate nature, extent and degree of compliance required with the
decision-making process set out in Part 6 of the Act.

Principles The more significant a matter from the perspective of the persons who may be affected by the decision,
the more likely the Council will need to consult with them on their views.

The significance of a decision will assist in determining the extent and detail of information to be provided
by the local authority when consulting with or reporting to the community.

Significance, in relation to any issue, proposal, decision, or other matter that concerns or is before a local
authority, means the degree of importance of the issue, proposal, decision, or matter, as assessed by the
local authority, in terms of its likely impact on, and likely consequences for, -

a. the current and future social, economic, environmental, or cultural well-being of the district or
region:

b. any persons who are likely to be particularly affected by, or interested in, the issue, proposal,
decision, or matter:

C. The capacity of the local authority to perform its role, and the financial and other costs of doing so.

Significant, in relation to any issue, proposal, decision, or other matter, means that the issue, proposal,
decision, or other matter has a high degree of significance.

Definitions
Special consultative procedure means the procedure set out in section 83 of the Local Government Act
(2002).

Strategic asset, in relation to the assets held by a local authority, means an asset or group of assets that
the local authority needs to retain if the local authority is to maintain the local authority’s capacity to
achieve or promote any outcome that the local authority determines to be important to the current or
future well-being of the community; and includes:

a. any asset or group of assets listed in accordance with section 90(2) by the local authority; and

b. any land or building owned by the local authority and required to maintain the local authority’s
capacity to provide affordable housing as part of its social policy; and

C. any equity securities held by the local authority in -
(i) a port company within the meaning of the Port Companies Act 1998
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(i) an airport company within the meaning of the Airport Authorities Act 1966

Council will consider each proposal or decision on a case by case basis to determine whether the
decision or proposal is significant. In determining the significance Council will apply the general
approach, criteria and procedures and consider the thresholds set out in this policy.

5.1 General Approach
Council will use the following general approach to identify the significance of any issue, proposal or
decision by judging the likely impact of any decision required on:
a. the likely impact/consequences of the decision or proposal on the current and future social,
economic, environmental, or cultural well-being of the district or region:
b. the persons who are likely to be particularly affected by, or interested in, the issue,
proposal, decision, or matter:
C. the likely impact/consequences of the decision or proposal from the perspective of those
parties
d. the financial and non financial costs and implications of the decision or proposal having
regard to Councils capacity to perform its role
5.2 Thresholds
The thresholds below are not necessarily conclusive. A matter which does not meet any particular
financial or non financial threshold may still be significant if the general approach or criteria suggest
that it is.
The thresholds are:
= Proposals or decisions which are likely to have financial imp lications in excess of 15% of
the annual district rate revenue required will be treated as significant.
5.3 Criteria
Policy If a decision or proposal satisfies one or more of the following criteria, the matter is likely to have a
Statement high degree of significance:
a. Any transfer of ownership or control, or the construction, replacement or abandonment, of a
strategic asset as defined by the Local Government Act (2002) or listed in this policy.
b. A decision that will have a major and long term impact on the capacity of the Council to
carry out any activity identified in the LTCCP.
C. A decision that will have a major and long term impact on Council's Strategic Direction.
d. A decision that will have a major long term impact on a wide range of people and/or groups
who reflect the make up of the districts community.
e. The issue, proposal, decision or other matter that will have a major and long term impact on
Council's current level of service.
5.4  Procedures
In achieving this policy the following procedure will be followed:
= Every report to Council on any issue, proposal, decision or other Council matter will include
a statement indicating that the issue of significance has been considered.
= The report shall include an assessment of whether the issue, proposal, decision, or other
matter is significant.
= Where the issue, proposal, decision, or other matter triggers the thresholds or criteria of
this policy and is therefore likely to be significant, the report to Council will also include a
statement addressing the appropriate observance of the Local Government Act parts
relating to decision making (Sec 76 - 81) and consultation (Sec 82) and other Council policy
(in particular the Community Engagement Lead Policy) as applicable.
. Council will determine if the issue is significant in accordance with the application of this
policy and make a final decision on:
. the significance of the issue, proposal, decision, or other matter; and
. the appropriate level and type of community engagement and/or consultation.
. This procedure is to be followed in every instance, except for reports on decisions relating
to the Resource Management Act 1991 where significance has already been determined in
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accordance with the notification provisions of that Act.
5.5 Strategic Assets
A strategic asset is any asset that Council needs to retain in order to achieve an outcome important
to the continued well-being of the community.
The Council has identified its strategic assets as:
= Pensioner Housing
= Roading and Traffic Network (including footpaths; street lighting and parking)
= Wastewater Network and Treatment Plant
= Water Treatment, Storage and Supply Network
- Stormwater Network
. Reserves and Sports fields
= Library and Book Collection
. Public Toilets
= Cemeteries
The Council considers all asset classes listed above as single whole assets. This is because the
asset class as a whole delivers the service. Strategic decisions, therefore only concern the whole
asset class and not individual components, unless that component substantially affects the ability of
the Council to deliver he service. It is the principle of the provision of the services, not individual
roads, individual toilet blocks, individual reserves, etc, that make these asset groups strategic.
Council recognises that there are some assets that, while not fitting the legal definition of strategic
asset, are of high community importance and interest. The Council will appropriately consult the
community on issues relating to these assets. In these cases decisions on these assets may be
significant decisions.
5.6 Significant and Significance in Other Contexts
The Local Government Act 2002 uses the term significant and significance in a number of contexts.
Unless it is inappropriate in the context, the considerations set out in this policy and in the statutory
definitions will apply.
Delegations Elected members will retain all decision making authority relating to the determination of the significance
of issues, proposal and decisions.
References Local Government Act 2002: Section 90
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O T e Policy R 11 Archives Policy
Approved Eﬁsr‘ﬁl;ztrion 352 Meeting Ordinary Council Date 11.03.08 gz;’eiew

Section 1 : Authority of the Opotiki District Council Archives

Background This policy is proposed to apply to that body of non-current records amassed by Opotiki District Council,

its predecessors and associated bodies.

Section 2 : Purpose of Archives Section

2.1  To preserve records created by the Opotiki District Council and its associated bodies in accordance
with provisions of Local Government Act 1974 Part XV11 as an in-house Archives Section.

Purpose 2.2 Tocollect, store and arrange non-current records (not covered in clause 2.1) created by the Opotiki
District Council and associated bodies for temporary periods to meet other statutory obligations and
administrative needs of the Opotiki District Council.

2.3 To develop a local resource of historical information based on the records of the Opotiki District
Council and associated bodies.

Section 3 : Scope and Nature of Archival Requirements

Scope This section of the policy document is to define the scope, and state the policy considerations for each of

the following archival activities.

3.1 Acquisition

3.1.1 The Records Section will acquire and store records by means of agreement with Council staff to
meet the statutory obligations of the Opotiki District Council (clauses 2.1 and 2.2) and to develop a
local historical resource, within the parameters of clause 2.3.

3.1.2 The Opotiki District Council Archives will not actively acquire community archives except in
extraordinary circumstances and only on an interim basis; this area of responsibility being of the
province of the local historical societies.

3.1.3 The Department Manager should be consulted before any record is transferred either to
intermediated storage or to the Archives Section.

3.1.4 Records should be consigned to the Archives Section in accordance with general instructions
issued for the transfer by the Department Manager.

3.1.5 Material acquired by the Archives Section becomes its property to be administered as the Archives
Section sees fit which includes the right of the Archives Section to de-accession or dispose of

Policy material deemed non-archival in terms of approved archival procedures.

Statement 3.1.6 The circumstances where records deemed of archival value are scarce, jeopardised by inadequate
storage conditions, and/or access is hindered by their location, the Archives Section may, with
Management approval, initiate their transfer into its custody.

3.2 Disposal

3.2.1 Records will be disposed of where they are deemed to have no administrative value (decided in
conjunction with Council staff) and no archival value as defined in the Local Government Act 1974,
Part IVII.

3.2.2 The disposal of records must comply with the purposes of the Archives Section stated in Section 2
and meet the guidelines and procedures specified by the Archives Section.

3.2.3 Permission must be obtained by the Archives Section in the form of a formal disposal agreement
signed by the appropriate department head before any record may be destroyed.

3.2.4 Disposal schedule will be compiled by the Archives Section in conjunction with the appropriate
department heads to control the orderly disposition of non-current Opotiki District Council records.

3.2.5 Disposal schedules will be reviewed every three years.

Democracy
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3.2.6

3.3

34

35
351

352

353

354

355

356

3.6
3.6.1

3.6.2

The Archives Section will be responsible for the physical destruction of all records approved for
disposal.

Arrangement and Description

All records brought into the Archives Section shall be arranged and described according to
accepted archival principles to the extent necessary to make them available for administrative use
and as a local historical resource.

Preservation

The Opotiki District Council will endeavour to provide and maintain the proper facilities,
environment and resources necessary to protect records deemed to be archives.

Access

Access to the records of the Opotiki District Council Archives Section by the general public and
Opotiki District Council staff will be provided as required by the Local Government Official
Information and Meetings Act 1987.

Access to archives may only be restricted or withheld to prevent physical damage to original
records or to protect confidential information such as personal or financial information.

Where a record in considered confidential, written notice must be served to the Records Section
requesting restricted access and stating reasons.

Restricted access is subject to clause 3.5.1 and may be waived if non-compliant with requirements
of that clause.

Requests subject to clause 3.5.3 will be dealt with using the Local Government Official Information
and Meetings Act 1987.

Archival research will be charged for pursuant to the Opotiki District Council's resolution on 27t
August, 2002 (see Appendix 3).

Promotion and Education

The Opotiki District Council Archives will continue to promote its aims and objectives among
Council staff and the general public.

Public use of the Opotiki District Council Archives as a local historical resource will be actively
encouraged.

Section 4 : Disputes Procedure

Any dispute arising from issues relating to access, acquisition and disposal or records would be referred
first to the Corporate Services Manager; then if the dispute is still unresolved to the Chief Executive.

APPENDIX 1
Definitions

Access The granting of permission to:

] use the reference facilities of the Opotiki District Council
Archives such as finding aids and staff

" examine and study individual records or collections held by the
Archives Section

] extract information from archives and records for use in
publications

Appraisal the process of determining which records are to be retained as
archives and which will be destroyed.

Archives Section That part of the Opotiki District Council responsibility is for collection
and storing non-current and archival records of the Council and
associated bodies.

Archives All records no longer required for current administrative use which
have been adjudged worthy of permanent preservation because of
their potential reference and research value to the general public and
the Opotiki District Council.

Archivist A person professionally responsible for the administration or

management of archives.
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De-accession

Disposal

Disposal and Retention
Schedules

Intermediate storage

Non-current records

Records

APPENDIX 2
Charging Policy

The process of removing material from the care and custody of an
archives collection: either because the material has been re-
appraised and found unsuitable for the archives collection, or
because it has been agreed to transfer it to another repository.

The final decision concerning the fate of records, i.e. destruction or
transfer to archives.

A systematic list of records created by an organisation which plans
the life of those records from the time of their creation to their
disposal.

Storage of non-current records pending their final disposal or transfer
to the Archives Section.

Those records required so infrequently in the conduct of current
business that they can be transferred from offices to separate storage
areas.

All papers, documents or records of any kind whatsoever officially
made or received by the Opotiki District Council in the conduct of its
affairs or by an officer of the Opotiki District Council in the course of
his/her official duties and without limiting the generality of the
foregoing provision of this definition, includes files, registers, books,
maps, drawing, plans, photographs, computer records and sound and
video recording.

Charges for Archives Section information:

Pursuant to the Council's resolution on August 27, 2002, information supplied from the Archives
Section will be charged as follows:

] Archival Research : $20.00 per work hour or part thereof.
] No charge for education or historical requests or those from community groups.
] With reference to the above, the minimum charge only applies where the research time is

estimated to be in excess of a ¥ hour.

These charges will come into effect from September 1, 2002.

Delegations Corporate Services Manager, Records Officer
Statutory requirements which currently impinge on the archives and records of Opotiki District Council:
Evidence Act 1908 contains provisions for the admissibility of a copy of a document in
(RS vol 2 33a) (Mo. 56) legal proceedings just as the document of which it is a copy would be
admissible

Income Tax Act 1976 includes several key provisions for the keeping of financial and

(RS vol 12 1) (No. 65) accounting records

Limitation Act specifies periods of limitation for different classes of legal action
References (RS vol 6 845) (No. 65) which could affect retention period decisions

Goods and Services Tax Act provides for the keeping of books of account and supporting

1985 (RS vol 19 369) (No. documentation

141)

Rating Powers Act 1988 (No. provides for the keeping of rate records and valuation rolls

97)

Local Government Official sets out the rights of every individual to have access to local

Information Act 1987 (No. government information

174)

Local Government Act 1974 sets out the legal obligations of the Opotiki District Council to
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Part XVII (RS vol 20 1) preserve certain types of records as identified by the National
Archivist

Building Act 1991 sets out the legal obligations of the Opotiki District Council to

(Resource Management) preserve certain types of records as identified by the National
Archivist
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R 12 Communications (Draft

Polic
Y March 2007)

Approved

Resolution
Number

Review

352 Date

Meeting | Ordinary Council Date 11.03.08

Background

Council communications are defined by the Controller and Auditor-General as an important part of
Council activities that can consume large amounts of ratepayers money. While some forms of
communication are mandatory and others are discretionary all are subject to principles under various
legislation and are subject to Audit Office scrutiny.

Communications is an area of risk in that it straddles the divide between governance, management and
the community. Those who are authorised to communicate on behalf of Council need to have access to
professional legal and strategic communications advice.

The communications function is an operational activity and the Chief Executive is responsible for its
effective and efficient management.

Over and above this, the elected members are accountable to the community and what is said in
communications is the Council's responsibility.

Roles and responsibilities need to be well understood by all and put into practice effectively.

Purpose

This policy an Opotiki District Council Communications has been put in place to assist members and
management to work in partnership for the good of the council and the community.

Scope

Information provided to the public by members, management and staff, on matters relevant to Council.
Customer and internal communications. The mediums include.

Verbal communications

Printed material produced by Council

Electronic communications

Communication via the media

Public presentations a displays

Events funded in part or in full by Council

Sponsored or jointly sponsored activities

Rule of thumb: All activities involving Council funds must carry Council identification — all activities
carrying Council identification are subject to this strategy.

Principles  of
communication

Communications funded or generated by Opotiki District Council must be:

Justified

In terms of need

Cost effective

Within the scope of Councils role

In the interests of the collective community

Collective

Represent the collective corporate or Council position
Be clearly attributed to Council

Meet Standards

Accurate
Complete

Democracy
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Communication
Practice

Fairly expressed
Politically neutral
Meet corporate standards in presentation

Consultative
Objective
Present all options and implication
Not enter into public debate

Non-partisan

Not be used to promote profile of elected members
Not be used to criticise Council or individuals
Not be used by elected members during the local body pre election period.

Verbal communications
The majority of Council communication is carried out on a verbal basis. Whether providing advice to a
customer or relating to colleagues or presenting information to the community, what we say should
reflect the principles of good communication. In particular, attention should be paid to :

Avoid confrontational, aggressive or offensive conversation

Avoid offering personal opinion or information outside the scope of the designated role

Remaining impartial

Hearing and respecting different opinions.

Internal Communications

Council relies on cooperation and collective effort to succeed. It is the responsibility of all staff and
elected members to maintain harmonious working relationships. This requires each of us to:

Understand the roles, issues and significance of others

Refrain from personal criticism

Respect differing views

Cooperate and offer assistance where necessary

Maintain a professional persona within the work environment

Email

Council's email facilities are provided in accordance with Environment Bay of Plenty policy, State Service
Commission guidelines and acceptable international email protocols. Accordingly, Opotiki District
Council email facilities:

Must not be used for personal business during work hours

May not contain offensive ma terial

May not be used for unauthorised promotion or bulk mailings

Should be formatted to meet corporate standards

Web Site
The Councils web site provides a valuable window to Council and is therefore subject to strict control.

Design and content to be managed only by authorised staff

Content and format may be subjected to editing and must be approved by Chief Executive or
authorised staff member.

Content to be maintained and up to date.

Council Brand / Logo
Any communication produced by Council is required to carry Council identification. The Council
promotes an identity of efficiency, progress and community focus and the Council’s logo is the icon of
that image. Therefore, its application is managed carefully by the communications manager and other
delegated authority.
Use, placement and distribution of the Council logo must be approved by the Communications
Manager

Formatting
The consistent use of format standards in communications assists in the promotion of the Council's
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brand.
Council informati on should meet format standards (see Standards Guide)
Communications staff approval should be obtained at draft stage and before distribution.
Guidance to be sought from communications manager for display of material and signage at
events and presentations.

Signage
See formatting.

Media

The media provides an important vehicle for communicating Council information. However, it is
important to remember that media do not operate for Council's convenience and the maintenance of
good relationships are important. It is also important to manage the provision of information in order to
ensure reports are accurate and timely.

Operational issues — Senior Management

All media calls should be referred to the communications manager (or a senior manager if a
communications staff member is not available) for logging and referral.

Responsibility for provision of a timely response to media enquiries on operational issues rests
with senior management under delegated authority.

Senior Management may authorise “area specialists” to respond to the media on an issue hy
issue basis.

All media enquiries should receive a timely response from Council.

Communications staff should be kept informed of all media discussions.

Media releases are to be approved and released by the communications manager.

Letters to the editor should only be used to correct misleading information.

Policy / Council issues - Elected members
Media enquiries on decisions by Council or on issues under consideration by Council are referred
to the mayor in the first instance and deputy mayor thereafter.
A designated spokesperson or committee chairperson may also respond to media enquiries.
Media responses must reflect the collective view of Council (see principles)
An elected member must identify the capacity in which he/she is responding. (ie. authorised
council spokesperson or offering personal opinion)

Council Newsletter

Council produces a quarterly newsletter to keep residents and ratepayers informed of Council and
district issues and events.

Distributed on a quarterly basis to all rate payers as an insertion in rates notice.

Made available to residents as counter copies at various outlets.

Provision for Councillor column except in pre election period.

Councillor column to be not more than 350 words a must contain personal opinion identifier.
Councillor contribution published on alphabetical rotation basis.

Communication and format principles apply.

Council Documents
Council produces a variety of mandatory and optional documents as a part of day to day business.

Subject to communication principles.
Guided by formatting principles within the parameters of legal requirements.

Advertising
Council funded advertising is subject to formatting and standards as other published material.
See Logo /Brand and formatting above.

Consultation

Consultation is an important, often mandatory part of Council's activities. It is described in Opotiki
District Councils Consultation Policy as “Collecting and considering the views and opinions of others

Democracy
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prior to making a decision.”
Refer to Opotiki District Council Consultation Policy.

Events Presentations

Events and presentations promote Council and are subject to verbal, Logo / Brand and formatting
conditions.

Refer to verbal, Logo / Brand and formatting conditions above.

Seek advice from communications Manager at planning stage.

Sponsorship / Joint projects

Council frequently enters into sponsorship agreements or collaborative ventures. It is important to
maintain standards, and perception of Councils impartiality.

All mandatory communications are to be funded solely by Council.

Joint ventures or sponsorship agreements should be supported by a sound business case that
identifies the risks and supports both the Council’s objectives and communications principals.
Joint ventures or sponsorship agreements should be supported by a agreement that accepts the
principles outlined in this policy and allows full editorial control.

Sponsorship and support should not be seen to favour any one group or sector of the community.

Events

Council funded events are a useful way to gain a presence in the community we serve. However, they
can cost a significant amount, and carry the risk of being seen to be frivolous or favouring particular
community groups. Careful consideration to these issues must be given prior to the event, in the
planning and in the staging of the event.

The outcomes for Council must be clearly identified and supported by a sound business case.
Methods of measurement must be established.

An event must be justified in terms of cost and value for money.

Communications principles apply.

Guidance to be sought from communications manager at the earliest stage of planning.

Surveys and Market Research

Surveys are an important way of gathering information and statistics for Council and accuracy,
confidentiality and sound methodology must be employed.

The need for a survey must be justified and outweigh the costs and respondent load for collecting
the data.

A clear set of survey objectives and associated quality standards should be developed, along with
a plan for conducting the many stages of a survey to a timetable, budget and quality standards.
Legislative obligations governing the collection of data, confidentiality, privacy and its release
must be followed.

Sound statistical methodology should underpin the design of a survey.

Standard frameworks, questions and classifications should be used to allow integration of the data
with data from other sources and to minimise development costs.

Forms should be designed so that they are easy for respondents to complete accurately and are
efficient to process.

The reporting load on respondents should be kept to the minimum practicable.

In analysing and reporting the results of a collection, objectivity and professionalism must be
maintained and the data impartially presented in ways which are easy to understand.

The main results of a collection should be easily accessible and equal opportunity of access is
enjoyed by all users.

Be open about methods used; documentation of methods and quality measures should be easily
available to users to allow them to determine if the data is fit for their use.

Meetings
Meetings present the business face of Council. Whether they are formal meetings of Council or a more
casual public workshop or discussion they are usually a matter of public record and/ or public interest.
Council meetings are guided by Standing Orders and the Code of Conduct and many of these guidelines
are also appropriate in less formal situations as they manage many of the risks associated with
meetings.

Page 31 Democracy




Democracy

Policy Manual

A Chairperson should be appointed to control the meeting.

The objectives of the meeting should be clearly identified.

The rules of the meeting should be planned and laid out at the beginning of the meeting.
The meeting should be run in a businesslike way and allow for all parties to have equal say.
The principles of communication and verbal communication apply.

District Identity

The district identity “OpotikiCoast by nature” is a registered brand belonging to the Opotiki community.
Its application is carefully managed by Council's Tourism and Promotions Committee with delegated
authority to the Chief Executive and Mayor or Committee Chairperson.

Use of the brand may be approved for private or community organisations.

Approval may be given by the Tourism and Promotions Committee or in urgent cases by the Chief
Executive and Mayor or Committee Chairperson.

A registration fee of $100 applies for private organisations. This fee may be waived by the
approving body.

Users of the brand must sign an agreement of use.

Guidance for application of the brand should be sought from the Communications Manager.

Elected members communicate on decisions made by Council or on issues under consideration
by Council.

An elected member should obtain authorisation from Council before acting as a spokesperson in Council
funded communications.

Delegations Management communicates on operational matters
Authority to communicate on behalf of management rests with the Chief Executive. Authority is
delegated to senior management and may be further delegated to an “area specialist” on an issue by
issue basis.
All communications are subject to the principles contained in this policy.
Local Govt Act 2002
Controller and Auditor General Guides: 2004 (Good Practice for managing Public Communications by
Local Authorities)- Guidelines for Advertising and Publicity for Local Authorities 1999.

References Code of Conduct

Standing Orders
Local Electoral Act 2001
Fair Trading Act
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*”."1.‘"..—1’. Policy R 13 Consultation Policy

Resolution Nil g : . Review
Approved Number 359 Meeting | Ordinary Council Date 11.03.08 Date
This policy on consultation outlines the council’'s general approach to consultation. It outlines:
Definition and purpose of consultation
Background The thresholds for determining the level of consultation required
The methods of consultation and
The processes which enable meaningful consultation to occur.
Opotiki District Council recognises the need for accurate determination of the community views and opinions
prior to decision making. It appreciates the diversity and  predominantly bi-cultural composition of the
community and values the unique perspective that Maori as respected partners, provide to the culture of the
district.
Purpose Council has determined that in order to make appropriate decisions on behalf of the community it will first
seek an accurate indication of the over-all community view.
Techniques for achieving this objective are contained in this Consultation Policy.
Scope All activities carried out by Council on behalf of the public.
In the context of governance consultation is considered a means to enable decision-making that takes into
account the views of the community. It involves a two-way discussion where information is provided and
What is opinions are received.
consultatio
n? For the purposes of this policy council has adopted the following definition of consultation:
“Collecting and considering the views and opinions of others prior to making a decision.”
Consultation is NOT:
Principles o ]
of providing information
consultatio a substitute for decision making
n always about reaching an agreement or consensus

always about negotiation

Consultation is not always appropriate when:

a decision has already been made

there is a need for commercial sensitivity
the likely decision is apparent

it is a small issue with little public interest

According to this definition above, consultation generally means the Council will ;

present a proposal that has not been decided upon

provide a level of information that enables informed discussion
listen to what others have to say

consider their comments
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Types of
consultatio
n

Principles
of
consultatio
n

decide how the proposal should be changed
report on the final decision, and then;
respond to the people involved in the process.

Five main types of consultation are used in the formation of a decision.
The resulting decisions are identified as:

1.

CONSULTED DECISION - plans are formulated or modified after contact with the community.
Reasonable information is provided, people are given reasonable opportunity to comment and their
response is carefully considered. The Council leads the process and retains final decision-making.
This process is used most often and would include activities carried out under the special
consultative procedure.

ADVISED DECISION- information is provided to the community when their input or advice is
required on a proposal that is, or is nearly, complete. Community feedback will be one of the
factors that influence the decision. However, specialist or technical advice may carry more weight.
The Council directs this consultation and retains final decision-making. This process is used less
often and usually when large amounts of complicated or specialised information are involved.
CONSENSUS DECISION - representatives of the community are involved throughout a decision
making process. They work together with the Council to try to identify a compromise or consensus
solution. Council facilitates the process, but retains final decision-making. This type of consultation
is used occasionally when community representatives or working parties work with Council to
complete a project.

SHARED DECISION - people are involved right from the beginning and work together or plan
jointly to achieve mutually acceptable goals. The council shares decision making with the group of
people involved. This type of consultation is used infrequently and only within clearly specified
boundaries.

AKOAKO MAORI - Any of the consultation methods above may be employed but, particular
attention is paid to ensuring the correct protocols and contacts are identified and that the method
of communication is appropriate to the issue and the audience. Consultation of this type is used
when issues have a particular significance to Maori.

Information Provide information that is appropriate to the audience, sufficiently detailed and
accurate.
Scope Advise the purpose, focus of the consultation and level of influence it will have

in the decision-making process.

Opportunity Ensure there is adequate time to absorb information, discuss and form opinions
and to participate in the consultation process.

Encourage Promote participation and incorporate inclusive alternatives into all stages of the
consultation process.

Resource Ensure adequate communication/consultation budgets are included in all project
plans and that funds are sufficient to assist key groups and individuals who
would not otherwise be able to contribute.

Objectivity Commence consultation prior to making a decision. Approach the process with
an open mind and value all contributions and contributors.

Explanation Provide an explanation of the outcomes and the reason for the decision which
recognises the contributions made © the decision-making process.

Council's have statutory obligations to consult under the local Government Act 1974 and the Local
Government Act 2002. However, Opotiki District Council recognises the part effective consultation plays in
good governance and has resolved to:

Democracy
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Consult whenever statute requires and whenever practicable and advantageous to improved governance.
When to In recognition of the bi-cultural makeup of the Opotiki District and of obligations under the Treaty of Waitangi
consult Opotiki District Council is committed to working b develop improved consultation and communication with
Maori. Identification and development of opportunities for participation and relationship building with district
Iwi and Hapu is emphasised.
As well as statutory requirements laid out in the Local Government Act 1974 (Section 716A relating to the
procedures involved in the annual planning process, the Resource Management Act, the Building Act and
other relevant legislation) the Local Government Act 2002 also stipulates a special consultative procedure be
used for:
+ The long-term council community plan (s84 Local government Act 2002)
¢ Annual plan (s85 Local government Act 2002)
Criteria for + Adoption or amendment or review of by-laws (s86 Local government Act 2002)
determining + Change to a significant activity (s88 Local government Act 2002)
the level of + Other situations as stipulated (refer Local government Act 2002)
consultatio
n
The criteria for determining the level of consultation to be employed on any given project is linked to the
council's Significance Policy where by every report to council must include a statement indicating that the
issue of significance has been considered and a high, medium or low level of significance is attached by
council resolution.
As a general guideline issues rated:
Highly significant
Require a Consulted or Advised decision
The appropriate observance of such of sections 77, 78, 80, to 89 of the Local Government Act
2002 are applicable or deemed to be appropriate in the circumstances.
Refer to the Local Government Act 2002.
Medium significance
Reports to Council recommending a medium significance should also recommend a desired level
of consultation. Council may resolve to undertake a Consulted, Advised or Consensus
Decision processes or decide that informal or no consultation is required.
Low significance
A Shared or Consensus Decision process is most likely to be initiated where issues are
determined to be of low significance or of significance to a particular interest group. A Council
resolution to delegate the decision is required.
Significant to Maori
Issues that also have particular significance to Maori are considered under the Akoako Maori
(Consult Maori) process which recognises the special nature of Maori contacts and protocol.
The processes for undertaking each of the four levels of consultation are covered in:
The Local Government Act 2002
The Opotiki District Council procedures manual
The Opotiki District Council Communications Plan
The following check boxes are to be included in all reports to Council to assist Council in its decision -
Consultatio | making and to guide council staff in planning effective projects.

N processes
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CRITERIA FOR DETERMINING SIGNIFICANCE.
It is the Council who decides whether or not a specific proposal or decision is significant.

Significant Non-Significant
Impact on Council's direction Major & long-term Med - Low
Change in Council's current level of service Major & long-term Med - Low
Level of Public Impact and / or Interest Major & district wide Med - Low
Cost (Annual) >15% of rates < 15% of rates
Impact on Council’s capability (non-cost) Major & long-term Med — Low

A decision is significant if in the Council's judgement the criteria fall in the significant column.

CRITERIA FOR DETERMINING THE LEVEL OF CONSULTATION

Level

significance

of

Consultation required

Description

High

2 CONSULTED DECISION
2 ADVISED DECISION
? AKOAKO MAORI

Medium

2 CONSULTED DECISION
2 ADVISED DECISION

? INFORMAL

2 CONSENSUS DECISION
2 SHARED DECISION

2 AKOAKO MAORI

2 NO CONSULTATION

2 COMMUNICATION ONLY

Low

2 CONSENSUS DECISION
2 SHARED DECISION

? INFORMAL

2 AKOAKO MAORI

2 NO CONSULTATION

2 COMMUNICATION ONLY

CONSULTED DECISION - plans are formulated or modified after conta
with the community. Reasonable information is provided, people are give
reasonable opportunity to comment and their response is careful
considered. The Council leads the process and retains final decisio
making. This process is used most often and would include activitie
carried out under the special consultative procedure.

ADVISED DECISION- information is provided to the community whe
their input or advice is required on a proposal that is, or is nearly,
complete. Community feedback will be one of the factors that influenc|
the decision. However, specialist or technical advice may carry mor
weight. The Council directs this consultation and retains final decisiol
making. This process is used less often and usually when large amount]
of complicated or specialised information are involved.

INFORMAL CONSULTATIVE-information is provided to the communit)
and their response is requested through a variety of mediums includin
informal discussion, surveys and customer feedback. Response provide|
a gauge of community opinion. Council drives the process and retain|
the final decision-making.

CONSENSUS DECISION - representatives of the community are involve]
throughout a decision making process. They work together with th
Council to try to identify a compromise or consensus solution. Counc
facilitates the process, but retains final decision-making. This type d
consultation is used occasionally when community representatives of
working parties work with Council to complete a project.

SHARED DECISION - people are involved right from the beginning an|
work together or plan jointly to achieve mutually acceptable goals. Th
council shares decision making with the group of people involved. Th
type of consultation is used infrequently and only within clearly specifie]
boundaries.

AKOAKO MAORI - Any of the consultation methods above may b
employed but, particular attention is paid to ensuring the correct protocol
and contacts are identifed and that the method of communication i
appropriate to the issue and the audience. Consultation of this type i
used when issues have a particular significance to Maori.

Delegations

Senior Management

The decision on level of consultation required is made by senior managers when assessing the level of
significance.

All consultation is subject to the principles contained in this policy.

References

Local Govt Act 2002, Controller and Auditor General Good Practice Guides, Council Policy on Significance

Democracy

Page 36



Policy Manual

Governance

Governance

(==l

L. == | policy R 14 Review of Policy (Draft)

Uuik] DL )
g

Resolution 3 : . Review
Approved 352 | Meetin Ordinary Council Date 11.03.08
PP Number g y Date
Policies developed by Council need to be reviewed from time to time so that they remain relevant
Background o
and meet the needs of the district.
Purpose To ensure Council policies are relevant and up to date.
Council will carry out a review of all policies on a tri annual basis or as indicated by the review date stated
Policy in the policy.
ST The review will identify policies that require amendment or deletion from the Opotiki District Council
policy manual
Delegations The following position holders have delegated authority from Council using the policy principles above.
Review to be carried out by Senior Management
References Nil
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= _ R 15 Tenders - Opening in
-.:l-|ri-; nlfl-::-=ll'.-||.||:.|| POIICy .
D Public
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background To ensure the transparency of the Council tendering process.
Purpose To provide the public with confidence in the Council tendering process.
Policy . . . .
T — That the opening of all te nders be carried out in public.
The following position holders have delegated authority from Council using the policy principles above.
Chief Executive Officer
Delegations All operational matters within their job description.
Second Tier Managers
All operational matters within their job description.
References Any stand-alone documents

Nil
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Policy R 16 Tenders - Process

Resolution 352 11.03.08 Review

Approved Number Meeting | Ordinary Council Date Date

Background To ensure the transparency of the Council tendering process.

Purpose To provide the public with confidence in the Council tendering process.

All tenders to be recorded in one book and signed by two people, one person being a Councillor and the
other a staff member. Also the mailbox to be cleared at the close of tenders. All vehicle tenders, no
warrant of fitness and inclusive of GST. Cheques and deposits to be recorded and handed to the Finance
Manager who should be in attendance.

Palicy Everyone that tenders for vehicles, plant or jobs, to be notified of the successful tenderer and the price
Statement .
and any deposits to be refunded promptly.
Tenders or quotes, where practical, be obtained for all jobs over $100 outside the Council work force.
All tenders to be worded in such a way as to allow the small tenderer to place a tender for consideration.
The following position holders have delegated authority from Council using the policy principles above.
: Chief Executive Officer
Delegations
Second Tier Managers
All operational matters within their job description.
References Nil
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.;*.7.,;‘;7;‘-‘—_’;(,.;",:,:,, Policy R 17 Vehicles - Housing Of
Resolution ] . . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date

Background The safety of Council vehicles.

Purpose To ensure the security of Council vehicles.

Vehicles to be housed at Officer's accommodation base (if taken home, ODC to pay fringe benefit

fax unless a specified route between the workplace and residence is taken).

Policy (b) Staf_f will ke_ep vehicles clean and take more pride in presentation.
AT — () Vehicles will be more secure. o

(d)  In most cases the distance travelled to work is minimal.

(e)  Many Officers are potentially on standby 90% of the time.

® That staff travel by designated routes only and no fringe benefit tax be paid.

The following position holders have delegated authority from Council using the policy principles above.
Delegations

All staff with a designated vehicle.

Democracy
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Policy R 18 Vehicles - Purchasing

Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background To ensure the economic purchase and use of Council vehicles.
Purpose To provide criteria for the purchase of Council vehicles.

- That Council policy for the replacement of motor cars be on the basis of 4 years and 150,000 km but that

Policy . . ) X . > . ;

where possible all four Manager's vehicles will be replaced in the same financial year, whichever is
Statement

greater.

The following position holders have delegated authority from Council using the policy principles above.
Delegations

Nil
References Nil
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FACILITIES AND SERVICES

The Facilities and Services Group
What we do
Facilities and services are delivered by Council's Asset Management division and provide the essential
services to the Opotiki community. The eight significant activiies within the group enhance the health, safety
and well being of the district.

Why we do it

Facilities and services are provided for the following reasons:

. Statute law requires our involvement and sets the standards of operation for the service

. Historically we have delivered the service

. The lack of a competitive alternative, for example recycling and residual waste management.

Strategic Goal
To provide and maintain affordable high quality facilities and services that meet statutory obligations, industry
standards and the social, economic, environmental and cultural expectations of the community.

Significant activities

Activity 4: Parks and Recreation
Activity 5: Opotiki District Library
Activity 6: Property

Activity 7: Solid Waste

Activity 8: Water

Activity 9: Sanitary

Activity 10: Storm Water
Activity 11 Transport

Facilities and Services Page 42



Facilities and Services Policy Manual

Parks and Recreation

i
T Policy R 19 Hiring of Council Land
Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background At times private individuals and groups wish to hire Council land.
Purpose To set out the conditions for the hiring of Council land.
Conditions for hiring of Council land:
1. The operator shall apply to the Council for the use of the land prior to moving onto or erecting any
equipment.
2. That non-profit organisations be exempt from clauses 3 and 4.
3 The Operator shall pay Council a bond in accordance with Council's Schedule of Charges and
Fees for the use of the land.
4, The Operator shall pay to Council a daily charge in accordance with Council’s schedule of charges
and fees for the use of the land.
5. The Operator shall supply rubbish bins for use by the public while operating.
6. The Operator shall be responsible for removal of any rubbish from the site to the Council Refuse
Disposal Site.

; 7. The Operator shall ensure that all relevant Acts, Regulations or Bylaws are adhered to, and that
Policy any necessary permits are obtained, and conditions specified are compiled with and inspections
Statement carried out.

8. The Council shall not be held liable for any act or omission by the Operator while using Council
land.
9. The Operator shall ensue that the land is left in original condition and that any turfs removed, or
holes caused or dug for their equipment shall be filled in.
10.  The Operator shall arrange for an Officer of the Council to inspect the site once all equipment is
removed.
10.1 If the Operator fails to leave the site in original condition the Council shall use such monies
from the bond as necessary to carry out the required work.
10.2 That in the case of 10 above any monies left from the bond shall be returned to the
Operator.
11 That where 10 and 10.1 do not apply the bond will be returned to the Operator once an Officer of
the Council has inspected the site and approved the bond to be released.
The following position holders have delegated authority from Council using the policy principles above.
Engineering and S ervices Manager
Delegations All operational matters within their job description.
Parks and Reserves Manager
All operational matters within their job description.
Reserves Act 1977
References Litter Act

Local Govt Act 2002
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Leases
R 20 Community Organisations
— Rent and Rates - Right
| 9
O T e Policy to Occupy Council
o Property By Community
Groups
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background Council supports community groups by providing sites for their activities and/or rates remissions.
p To ensure there is equity in rating between community groups situated on private land and
urpose Council lease land.
(A)  Policy For The Right To Occupy Council Property By Community Groups
1. When granting leases or conferring property rights that permit a level of exclusive use or
occupancy to any individual, group or organisation, then the relevant legislative requirements that
apply to property title or reserve classification, will be adhered to.
2. That leases, based on the draft lease documents attached in appendix 3, be prepared for all
situations that are compliant with the relevant legislation, where community organisations occupy
Council owned or administered property. Further, that Council proceed to arrange for such leases
to be ratified with Council as lessor and the occupant as lessee and, if failing to do so, that the
occupier shall lose the right to occupy.

3. That, in situations where the current occupation is not in compliance with the relevant legislation,
options will be presented in a separate report to Council on the different mechanisms that might be
employed to rectify the situation.

4, Rent will be charged to community organisations occupying Council property as determined by
independent market valuation, for the area that is occupied to the general exclusion of the public.
5. Agreements based on S.53(f), of the Reserves Act will be entered into with organisations that
request the temporary, but exclusive, use of outdoor recreation and sporting facilities provided and
Poli maintained by Council. This includes seasonal use by sports clubs of sports fields and courts.
S?alt?r/nent Further, that a charge be levied for such use based on the maintenance cost to Council of providing

the facility and other criteria to be determined.

6. That, in the event that the temporary use of Council property by a commercial operator is permitted,
for the purpose of providing a leisure or recreation activity for public enjoyment, then charges will
be levied at the rate of $65 per occasion plus $10 per day, for a maximum period of 5 days. In
addition, the charging of an appropriate maintenance bond may apply, that shall be refunded at the
discretion of the Asset Manager on the condition that the site occupied is left in good repair after it
is vacated at the termination of the occupancy.

7. That the Separate Charges component of rates will be charged, where applicable, to all occupiers
of Council owned or administered property. This charge will be made, irrespective of whether or not
a formal agreement is in place that grants the occupier formal rights to be on the property.

8. Any special conditions particular to the leasee shall be documented in the lease.

(B) Policy for Rate Remission for Community Organisations
Preamble
1. Section 4 — 6 of the Rating powers Act 1988 provides for certain land to be non-rateable.
This includes land such as:

= non-rateable Crown land
= land to be regarded as Crown land
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= non-rateable land other than Crown land.

This land is more specifically detailed in the First Schedule to the Act and includes:

= free kindergartens, play centres and child care centres that meet certain educational
requirements

= other charitable organisations which have certain purposes.

2. Section 179(1) of the Rating Powers Act 1988 provides discretionary power for Local
Authorities to remit in part or in whole rates on land specified in Part i of the Second
Schedule to the Act.

3. Section 179(2) of the Rating powers Act 1988 provides a mandatory provision for Local
Authorities to remit a minimum of 50% of the rates on land specified in Part ii of the Second
Schedule to the Act.

Qualifying Community Organisations

Community organisation to be eligible are those that meet the criteria of Section 179(1) and 179(2) of the
RPA and are:

1. providing a contribution directly to strategies in Council’s 5 year Strategic Plan;

2. providing community services that have a high proportion of public benefit (pursuant to Section
122F(b) of the Local Government Act 1974) and;

3 are a not for profit organisation who use any financial surpluses that may occur from time to time
for:
(a) reinvestment in the organisation to improve their capabilities to contribute towards (i) and (i)

above or;

(b)  distribution to the community contributing towards (1) and (i) above.

Policy

Where the Council has discretion (Section 179(1) and Section 179(2){in excess of 50%} of the RPA) then
its Rates Remission Policy shall be:
1. (i) Organisations occupying public reserves:

= 100% general rates

= 100% Uniform Annual General Charge

= Nil% Separate water, sewerage, and refuse collection

= 100% other rates and charges

(i) Organisations occupying their own property:
= 50% general rates
= 50% Uniform Annual General Charge
= Nil% Separate water, sewerage, and refuse collection
= 100% other rates and charges
AND
2. That any rate remission application shall be required to provide evidence of:
() the organisation contribution to the Councils Strategic Plan and Strategies
(i) the public benefit of the services provided
(i) the not for profit nature of the organisation and activities
AND
3. That any remission granted shall be for a period of 5 years but:
()  that the organisation must supply evidence annually that the nature and scope of the
organisations activities have not changed significanly and
(iy  that if the nature and scope of an organisation and its activities do change significantly it
shall be the responsibility of that organisation to disclose this at their earliest convenience
and at the last before the next rating year (i.e, 1 July); and
(i)  That any organisation failing to comply with any part of this policy completely and in good
faith shall be at risk of having any or all previous remission revoked;
AND
4. That this policy shall become effective from 1 July, 2001, and that any previous policy for the
remission of rates on community organisations be rescinded at that date.
5. That at the end of five years the organisation must re-apply.

Delegations
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The following position holders have delegated authority from Council using the policy principles above.

Nil

References Local Government Rating Act
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I | i R 21 Guarantees to Sports
U] [t )|
S Clubs and Others
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background . . . -
Sports clubs and other community organisations may require a guarantor when raising a loan.
Purpose To set out the criteria for the Council to be a guarantor.
That the policy decision in respect of guarantees for loans raised by sports clubs be:
(a)  "That the Council shall only consider acting as guarantor in respect of the repayment of loans
where:
() It has statutory powers to do so."
Policy . . .
i (b)  That a clause be inserted in all future leases to read as follows:
“That in the event of the Club failing to meet its obligations in respect of any loan raised by the
Club, the repayments of which have been guaranteed by the Council, the Council shall have the
right to terminate this lease forthwith and all buildings erected on the land shall be delivered up to
the Council and the Council shall not be liable to pay any compensation to the Club through any
loss which the Club may sustain through such acion on the part of the Council."
Delegations Thle following position holders have delegated authority from Council using the policy principles above.
Ni
References Nil
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= _ R 22 Leases: Opotiki District
-:l-:ri-: ufl-::lll'-llnu:-ll POIICy
el DT Pony Club
Resolution ' . . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date 2008
Background The Opotiki District Pony Club requires land to carry out its sporting activities.
Purpose To set out the conditions of the lease of Council reserve land for the Opotiki District Pony Club.

() That the Opotiki District Council approve of the area, Allotments 1780187 and 197-202 of Section 1
Opotiki Town being 1.62ha more or less, being leased to the Opotiki District Pony Club. The annual
rental to be set at $322 plus GST per annum.

(i)  That the Opotiki District Council approve of the Opotiki District Pony Club using at a nominal rental,
those parts of the unformed sections of road of Victoria and Princess Streets.

Policy
Statement

The following position holders have delegated authority from Council using the policy principles above.

Engineering and Services Manager
Delegations All operational matters within their job description.

Parks and Reserves Manager
All operational matters within their job description.

Reserves Act 1977

References | | cal Govt Act 2002
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Policy R 23 Leases - Rates

Resolution - . . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background To ensure the continuity of rates in relation to the leasing of land.
Purpose To ensure rates are paid on lease land
Py Policy on all leases that the lessee pays any rates on the propert
Statement y pays any property.

The following position holders have delegated authority from Council using the policy principles above.
Delegations il

Reserves Act 1977
References

Local Govt Act 2002
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Policy R 24 Leases: Sports Grounds

Review
Date

Resolution

Approved Number

352 | Meeting | Ordinary Council Date 11.03.08

Background The Council promotes sport and recreation by providing sports clubs with the use of reserves.

To set out the conditions of a Season Licence for the lease of Council sports reserves to sports

Purpose clubs.
Council policy for the season licence of sports reserves is:
(@)  That clubs provide a draft calendar of their planned use prior to commencement of their season.
(b)  That sports clubs may not sublease the right of access to reserves.
(c)  That line marking and goal posts are the responsibility of the sports club.
(d)  That the care and maintenance of all:
] mowing and turf care
" trees and shrubs
] drainage
] fences and gates
. vehicle access and parking
] shall be the responsibility of Council staff or employees.
Policy (e)  That any planned construction or alteration of buildings and improvements owned by sports clubs
Statement and occupying reserve land be previously approved by Council.

® That sports users by their action cause no damage to any item including turf, trees and shrubs,
fences or other improvements. Should such damage occur the assigned club may be charged for
any repair work necessary, including removal of rubbish and litter.

() That a representative of Opotiki District Council may at any time close a sports filed for use if
conditions are such that unreasonable damage and wear may occur. In such events endeavours
shall be made to inform a representative of the sports club by the Opotiki District Council staff.

(h)  That fom time to time groups may request to use a reserve on a one off basis may be permitted to
do so by Council staff. Should such a group request the use of a reserve that has previously been
allocated a season licence to another sports club, Council staff shall consult with a representative
of the sports club as to any conflict of use.

0] That the term of a SEASON LICENCE shall be for the sports clubs season of fixtures or for a
maximum term of 6 months.

The following position holders have delegated authority from Council using the policy principles above.

Engineering and Services Manager
Delegations All operational matters within their job description.

Parks and Reserves Manager
All operational matters within their job description.

Reserves Act 1977

References Local Govt Act 2002
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i
Oy R Policy R 25 Reserves - Use Of
Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background Council manages reserve land to promote sport and recreation opportunities.
Purpose To provide criteria for the use of Council reserves.
(a)  That all sports bodies wishing to use reserves make application in writing for the use of the grounds
annually, these being divided into:
] winter sports (by 1 February)
] summer spors (by 1 August)
(b)  That when the grounds have to be closed owing to inclement conditions, the Parks & Reserves
Manager be responsible in the first instance, and if he is not available, the Engineering & Services
Manager second, and the Chief Executive Officer third. This decision to be taken in consultation
Policy with a representative of the sports body or user concerned, and to be made no later than 7 a.m. on
Statement the morning of the fixture.
(c)  That it be the policy of the Council when any damage is caused on reserves hy vehicles, cattle or
any other means, recompense be sought.
(d)y  That it be noted that some recognition be given to substantial users of Memorial Park and the
Princess St Reserve where they have invested substantial amounts of capital e.g. lights, drainage,
etc.
(e)  That a Licence to Occupy each reserve be issued to each sporting body or user concerned during
their period of occupancy.
The following position holders have delegated authority from Council using the policy principles above.
Engineering and Services Manager
Delegations All operational matters within their job description.
Parks and Reserves Manager
All operational matters within their job description.
Reserves Act 1977
References

Local Govt Act 2002
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Policy R 26 St Josephs School

Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background St Josephs School Board of Trustees requested that Council allow the school to use Allotments
90 and 117.
Purpose To provide conditions for the use of Allotments 90 and 117.
That Council grants permission for the St Josephs School Board of Trustees to level and grass Allotments
90 and 117 of Section 1 Town of Opotiki subject to the following.
(@)  That Council staff are satisfied with the standard of the proposed work on completion.
(b)  That St Josephs undertake to fence the property at the boundaries of neighbouring residential
: properties, roads and open drains.
Policy : - . .
Statement (c)  That once complete the reserve is maintained with a healthy cover of grass that receives no less
than 12 mows per year.
(d)  That no buildings, structures or other department shall take place on the property without the prior
written consent of Council.
(e)  That it is understood that the property is designated Recreation Reserve under the Reserves Act
1977.
The following position holders have delegated authority from Council using the policy principles above.
Engineering and Services Manager
Delegations All operational matters within their job description.
Parks and Reserves Manager
All operational matters within their job description.
Reserves Act 1977
References

Local Govt Act 2002
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Policy R 27 St Josephs School

Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background St Josephs School made a request to Council in regard to the use of the Mokomoko land.
Purpose To set criteria for the use of the Mokomoko land.
Polic That St Joseph’s School be advised that in the event of the School making a formal arrangement to use
Stat e)r/n _ the Mokomoko land for a period of 10 years. The school would then be designated the occupier of the
property and would qualify for the non rateable status under Section 6 of the Rating Powers Act 1988.
The following position holders have delegated authority from Council using the policy principles above.
Engineering and Services Manager
Delegations All operational matters within their job description.
Parks and Reserves Manager
All operational matters within their job description.
Reserves Act 1977
References Rating Powers Act 1988

Local Govt Act 2002
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Public Toilets
_'—"--":: R 28 Public Toilets: Waihau
o | POlICY Bay
Resolution " . . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date

Background Waihau Bay and the boat ramp are popular visitor destinations that have a demand for facilities.

Purpose To provide public toilets at Waihau Bay.

That the Chief Executive be authorised to draft, negotiate and execute:

(a)  An Availability Agreement of Public Toilets at Waihau Bay for 25 years with consideration of up to
$40,000 that includes:
" hours of availability
. Asset management conditions of toilets and
] such other matters as should be required by Council’s solicitor in such an agreement
Policy (b) A Service Level Agreeme nt renewable every 5 years which shall have the following:
Statement " hours of service
] frequency of cleaning
" consideration
] signage
] other matters needed to give certainty of service and standard
(c)  That Council's solicitor review all documents and that every effort e made to ensure these
agreements are executed to allow Orete Incorporation to construct toilets for use during the
summer 1998/99 year.
The following position holders have delegated authority from Council using the policy principles above.
Delegations

Nil

References Local Govt Act 2002
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Trees

[ |

L= | Policy R 29 Pohutukawa Project

Uuik] DLt )
S e
....... Frrrones

Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background The Council has a responsibility to preserve native trees within the district.
Purpose To enhance and protect pohutukawa trees.
Policy That Council continue to work closely with the Department of Conservation and Environment Bay of
& Plenty over matters of sustainable environmental management where there are joint ewironmental
issues.
The following position holders have delegated authority from Council using the policy principles above.
Engineering and Services Manager
Delegations All operational matters within their job description.
Parks and Reserves Manager
All operational matters within their job description.
Reserves Act 1977
References

Local Govt Act 2002
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Transport

et R 30 Concreting of Propert
| e | Policy g P Yy

o Boundary & Footpath

Approved Fiezelliton 352 | Meeting | Ordinary Council Date 11.03.08 HEHEy 2008
Number Date

Background The public may at times request to undertake work on Council property that adjoins their private
property.

Purpose To set criteria for any work being carried out on Council Property.

Policy That where the property owner or resident is prepared to do the work themselves, they be permitted to do

Statement so subject to approval of the Engineer and subject to the work complying with Council's specifications.

The following position holders have delegated authority from Council using the policy principles above.

Engineering and Services Manager
All operational matters within their job description.

Delegations Works Manager
All operational matters within their job description.

Parks and Reserves Manager
All operational matters witin their job description.

Local Govt Act 2002
References Land Transport Act
Transit New Zealand Act 1989
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R 31 Roads - Closure for

| |
T Policy Parades, Car Club Events
..... Etc
Resolution ' : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Backaround From time to time Council is approached by groups in the community regarding temporary road
g closure for a specific event.
Purpose To provide criteria for the closure of roads for specific events.
Policy That Council delegate authority to hie Chief Executive Officer and the Engineering and Services Manager
ST to grant temporary closures of roads and streets for parades, sporting events etc subject to full recovery of
costs, restoration of roads, and that the safety of the public at all times is taken into account.
The following position holders have delegated authority from Council using the policy principles above.
Chief Executive Officer
Delegations All operational matters within their job description.
Engineering and Services Manager
All operational matters within their job description.
References Local Govt Act 2002

Page 57 Facilities and Services




Policy Manual Facilities and Services

Policy R 32 Street Naming

Resolution 352 11.03.08 Review

Approved Number Meeting | Ordinary Council Date Date

Background At times individuals make requests to Council in regard to the naming of streets.

Purpose To set out the conditions regarding the naming of streets in the district.
Recovery of Costs
Policy Costs should be part of new subdivisions costs.
Statement Subdivisions (where road to subdivision needs to be sealed between tar-sealed road and subdivision): A

subdivider cost (TNZ has had this policy in place for some time).

The following position holders have delegated authority from Council using the policy principles above.

Delegations Nil

Any stand-alone documents

References Local Govt Act 2002
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Stormwater and Waste Water

o : R 33 Sewer Lines Laid Under
-;"-;rni n.ﬁ:qr.n.u:.n POIICy - -
Buildings
Resolution g : . Review
2 I 11.03.
Approved Number 35 Meeting | Ordinary Counci Date 03.08 Date
Background The Council has a responsibility to ensure the security of sewer lines.
Purpose To set out the criteria for sewer lines under buildings.
Generally, any new building or addition shall be designed and located so as to be at least 2m clear of any
public sewer.
: If however in the opinion of the Engineer the degree of encroachment is minimal or if planning and design
Policy L i . o
Statement principles would be unduly prejudiced by the foregoing, building over a sewer may be approved where the
sewer is more that 1.2m below the proposed foundations subject to the following inspection at the owner's
expense:
The owner shall arrange for an excavation at an appropriate location to enable the Engineer to examine
the depth of cover, ground conditions, pipe condition and the quality of the bedding and jointing.
The following position holders have delegated authority from Council using the policy principles above.
Delegations | g gineering and Services Manager
All operational matters within their job description.
References Local Govt Act 2002
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Policy R 34 Stormwater Separation

Review
Date

Resolution

ATENED) Number

352 | Meeting | Ordinary Council Date 11.03.08

Background The Council has a responsibility to protect sewage infrastructure.

Purpose To ensure the safety of sewage infrastructure.

That the following be Council policy for the provision of stormwater separation:;
That each property owner to whose property a connection has been supplied be given notice in
terms of S.224 of the Municipal Corporations Act 1954 or its equivalent section in the Local
Government Act 2002, to remove all stormwater from the sewage system and where appropriate
transfer to the new connection within a period of 12 months from the date of the notice.

Policy
Statement

The following position holders have delegated authority from Council using the policy principles above.

Delegations Engineering and Services Manager
All operational matters within their job description.

Municipal Corporations Act 1954

S Local Govt Act 2002
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Policy Manual

(1 e |

Uik IS o]

Policy

R 35 Complaints - Water

Approved

Resolution
Number

352

Meeting

Ordinary Council

Date

11.03.08

Review
Date

Background

From time to time Council receives complaints regarding high water usage.

Purpose To set a procedure in place for complaints regarding water use.

That when complaints are received regarding high water use, the following be Council policy:

(@)  Council will fit a new water meter, test the old one and where it is proven that the meter is
satisfactory, the ratepayer will have to meet the full cost of Council's time in fitting a new meter and

; testing the old one, and also the cost of excess water usage.
Policy (b)  Where it is proven that the meter is at fault in that it is reading too high, costs will be borne by the
Statement Council.

(c)  Where a meter is reading up to 25% low, the account submitted be paid. Council to pay new meter
installation. Where a meter reads more than 25% low, the account be assessed and Council pay
new meter installation.

(d)y  Where a meter fails completely, an assessment be carried out based on previous usage.

The following position holders have delegated authority from Council using the policy principles above.

Delegations
Nil
References Nil
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— R 36 Metering of Domestic &
,_'-',T“;k;f;‘::;,._fl,:”, Policy Commercial Water
"""""" | Supplies
Resolution ' : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background The metering of water.
Purpose To meter water.
(@)  That all consumers on the Te Kaha and Woodlands water supplies continue to be metered in terms
of NZS 9201 Chapter 7:1973 Water Supply.
Polic (b)  That provisions be made in the 1990/91 Estimates to meter all commercial premises within the
State)r/nent Opotiki township supply to be metered in terms of NZS 9102 Chapter 7:1973 Water Supply, the
cost of the initial works to be a general charge on the Opotiki supply account.
()  That all future commercial and extraordinary consumers within the Opotiki township supply area be
metered from time of connection in terms of NZS 9201 Chapter 7:1973 Water Supply.
The following position holders have delegated authority from Council using the policy principles above.
Delegations
Nil
NZS 9201 Chapter 7: 1973 Water Supply
B Local Govt Act 2002

Facilities and Services
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et R 37 Remission of Water

% | Policy

Accounts - Leakages

Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Backaround At times water leakages that are difficult to detect occur, resulting in high water consumption and
g consequent charges.
Purpose To set the criteria for payment in regard to water leakages
That the Finance Manager or the Engineering and Services Manager be authorised to make an allowance
: on any water account where, in his opinion, a high water consumption has been occasioned by a leak or
Policy - , . .
other fault within a consumer's property which could not be readily detected, such allowance to be an
Statement . . : .
amount not exceeding the difference between the purchase and sale price of water for the estimated
quantity of water lost.
The following position holders have delegated authority from Council using the policy principles above.
Finance Manager
Delegations All operational matters within their job description.
Engineering and Services Manager
All operational matters within their job description.
References Nil
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Policy R 38 Te Kaha Water - Supply

Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background At times Council is required to site reservoirs on private land.
Purpose To set rental and conditions for the siting of Council reservoirs on private property.

That the following policy be effective from July 1, 1990 in respect of Water Accounts : A Paora

(@) That as the Te Kaha water tank is situated on the property, the cost of water supplied to Mrs A
Paora be in lieu of rent up to a maximum supply of 300m3 per year.
Policy (b)  That Mrs A Paora not be required to pay the uniform annual charge.
Statement (c)  That the amount of $83.65 owing by Mrs A Paora be written-off.
(d)y  Thatan agreement be entered into whereby Mrs Paora receives 300m3 of water per year free and
that any usage above this will be charged for and that the agreement be reviewed at the end of the
Council term.

The following position holders have delegated authority from Council using the policy principles above.

Delegations Engineering and Services Manager
All operational matters within their job description.
References Local Govt Act 2002
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Policy R 39 Te Kaha Water - Tenure

Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background At times Council require reservoirs to be sited on private property.
Purpose To set the rental and conditions for the siting of a Council reservoir on private land.
That Council approve the drawing up of a lease with right of renewal with Mr M and Mrs A Paora, Te
Kaha, for:
A fifty year use of that area of land occupied by the 90 m3 and 230 m? reservoir and 120m and
150mm dia water reticulate pipeline.
Policy
Statement Unfettered right to enter and carry out inspection and repairs.
Annual rental to be:
(a)  The annual rate for Te Kaha Block 50A as levied by Council each financial year.
(b)  Supply of water free of charge to a maximum 400m?3 per annum.
The following position holders have delegated authority from Council using the policy principles above.
Delegations Engineering and Services Manager
All operational matters within their job description.
References Local Govt Act 2002
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Policy R 40 Water — Waitata Farms

Approved

Review

Resolution
352 Date

Number Meeting | Ordinary Council Date 11.03.08

Background

Waitata Farms requested water be supplied to their property.

Purpose

To set criteria for the supply of water to Waitata Farms.

Policy
Statement

W&S (Amendment) ~ 1/4/97 pg 332

That Council clearly identify the following points in the deed agreement to supply water to the Waitata
Farms property:

. water meter

. the agreementonly applies to the original title.

Waitata Farms
Ord Cl Mtg 15/12/98 Res 502

1. That Council approve the Mayor and Chief Executive of the Opotiki District Council being
signatures to this “Deed” between the Opotiki District Council and Murray Kenneth Brown and
Margaret Sheila Brown as relates to the supply of water to property Allotment 342 (Part Certificate
of Title 4A/1375), and;

2. That the Deed be executed by affixing thereto the Common Seal in the presence of His Worship
the Mayor and Chief Executive.

Delegations

The following position holders have delegated authority from Council using the policy principles above.

Engineering and Services Manager
All operational matters within their job description.

References

Local Govt Act 2002
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Waste Management

[ |

L= | Policy R 41 Waste Management
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Resolution ] . . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background The Council has a responsibility for waste management.
Purpose To ensure that the Opotiki District does not have land fills.
Policy There will be no further investigation of landfill sites in the Opotiki District in 2003 to 2004
Statement ere will be no further investigation of landfill sites in the Opotiki District i 0 .

The following position holders have delegated authority from Council using the policy principles above.
Delegations Engineering and Services Manager

All operational matters within their job description.
References Local Govt Act 2002
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= _ R 42 Waste - Recovery and
-.:l-|ri-; nlf.-=ll'-ll.||:.| POIICy - R
e : Disposal for Businesses
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background The Council has a responsibility for the management of recycled materials and waste.
Purpose To provide direction in the management of waste.
Policy That the collection of businesses recycled and residual waste material should not be a Council function.
St That Council staff through education as part of the Council Recycling and Refuse Contract and graded
atement 4 Lo 8
charges at the Opotiki Resource Recovery Centre, ensure that recycling is well supported.
The following position holders have delegated authority from Council using the policy principles above.
Delegations Engineering and Services Manager
All operational matters within their job description.
References Local Govt Act 2002
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Policy R 43 Zero Waste

Resolution 3 : . Review
Approved Number 352 | Meeting | Special Council Date 11.03.08 Date
Background The Council has a responsibility for waste management.
Purpose To reduce residual waste.
Policy That Council accept the Zero Waste concept in principle
Statement P PLIN principie.

The following position holders have delegated authority from Council using the policy principles above.
Delegations | gqineering and Services Manager

All operational matters within their job description.
References Local Govt Act 2002
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i
% |Policy R 44 Under Verandah Lighting
Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background Busmesse§ W|.th|n the Central Business District approached Council for the provision of under
verandah lighting.
Purpose To set out the criteria for charging for under verandah lighting.
Polic 1. That the cost of electricity and supply remain with those presently charged.
St y 2. That annual maintenance be undertaken by the Opotiki District Council. This to be funded by way
atement . -
of unsubsidised street lighting.
The following position holders have delegated authority from Council using the policy principles above.
Delegations
Nil
References Nil
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Environment and Planning

What we do

The Environment group:

= Manages district growth while providing for development and direction

= Implements the Resource Management Act 1991 by managing change in a sustainable way through the
administration of the District Plan.

- Prepares, informs and monitors the District Plan

= Processes resource and building consents

= Inspects and licences liquor and food premises

= Controls animals and noise

= Regulates hazardous substances

= Prepares the community for emergencies

Why we do it
Council is required by law to regulate a number of activities in the district and maintaining environmental quality is
important to the community.

Strategic goal
To continue to deliver a level of customer service that satisfies all statutory requirements and timelines.

Significant activities

Activity 12: Emergency Management

Activity 13: Animal Control

Activity 14: Regulatory

Activity 15: Environmental and Development Management

NOTE: The Opotiki District Council Dog Control Policy 2004 will be reviewed with the Dog
Control Bylaw and is attached as an appendix (yellow pages).
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L= |Policy R 45 Seasonal Camping
Resolution g . . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date

Background To curtail roadside camping district wide.

Purpose To set out the criteria for seasonal camping within the Opotiki district.

Policy (iif)
Statement (iv)
v)
(vi)

That formal camping be restricted to registered camping grounds (including Schoolhouse Bay,
Maraehako Bay and Hoani Waititi Reserve but only if Certificates of Exemption are granted).

That camping be prohibited from all reserves or legal roads and for the avoidance of doubt this
includes : Hukuwai, Schoolhouse Bay Reserve, State Highway 35, (Cemetery Road to Raukokore
School), Waihau Bay, Surf Club to Pipibeds, Ohiwa Harbour, Waioeka Bridge.

That signage be maintained in the locations, where camping is prohibited in (ii) above.

That inspections be carried out on a regular basis to ensure compliance with (i) above.

That applications for Certificate of Exemptions for Schoolhouse Bay, Maraehako Bay and Hoani
Waititi Reserve be considered on their merits.

That the situation of "Private Informal Camping” as defined in the Environment and Planning
Manager's report of 31 August 1994 be monitored, in respect of environmental effects and be
subject to separate policy.

The following position holders have delegated authority from Council using the policy principles above.

Delegations Environment and Planning Manager
All operational matters within their job description.
Any stand-alone documents

References

Local Gowvt Act?

Environment and Planning Page 72




Environment and Planning Policy Manual

e R 46 Class 4 Gambling Venue
| 1 .
Ot e Policy Policy
8 March 2007
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Unless otherwise specified in this Policy, the provisions of the Gambling Act 2003
apply
DEFINITIONS / NGA KUPU
Adult Resident: A person who is older than eighteen years of age and who usually lives in the area, as
defined by Statistics New Zealand
Class 4 gambling venue: A place located on one or more contiguous allotments at which gambling
machines (also known as pokies) are located, or for the purposes of the application at which it is proposed
that gambling machines be located.
Gambling machine: has the same meaning of ‘Gaming Machine’ in Gambling Act 2003.
Family: Any group that can be identified as a family and that includes persons below the age of 18 years.
Family activities: Activities which have a target market that includes family(s). This includes but is not
limited to restaurants where the primary activity is dining, retail shops, and areas where there are games
or entertainments whose target market may include under 18 year old persons.
Place: includes -
] A building or structure whether fully or partially constructed; and
] A room in a building or structure; and
] A court; and
Definitions = Land.

Pokie: An electronic gambling machine.

Population estimate: The calculation of population shall be based on Statistics New Zealand June
estimates for the district and will be applied to any machine number calculations on 1 February the
following year, subject to being made publicly available by Statistics New Zealand.

Premises: Building in which a venue is located.

Primary part of a venue’s operation: Area greater than 15% of floor space for a gambling machine
area, including area around the machines.

Primary activity: The activity(s) primarily associated with and promoted by the venue.

Private club: has the same meaning as ‘Club’ and in this context meeting the criteria of operating as a
club as defined in section 65(3) of the Gambling Act 2003.

Ratio: The ratio method is based on the national average of 1 pokie © x number of residents. The ratio of
110% is applied to the national average to obtain the number of pokies for the district.

School / Licensed early childhood centre: As defined in sections 2 and 308 of the Education Act 1989
respectively.

Society: A corporate society as defined in the Gambling Act 2003 (including reference to section 33)
which has an operator’s license for class 4 gambling machines / pokies.
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Zone: An area of the district, defined as a zone in the Proposed Opotiki District Plan (Version September
2000) or any subsequent amendments.
1 Objectives of the Policy
To ensure the Opotiki District Council and the community has influence over the location of new
Class 4 gambling and the number of pokie machines in the Opotiki District while;
1.1 Providing for the continued availability of class 4 gambling in Opotiki District.
1.2 Reducing the exposure and risk of exposure of under-18 year old persons to gambling
opportunities and the promotion of gambling; and
1.3 Facilitating community access to information about the funds produced and distributed from
Obiecti Class 4 gambling within the Opotiki district; and
Jectives 1.4 Ensuring as far as practicable that actual and reasonable costs relating to venue consent
applications are borne by the applicant(s).
1.5 To control the growth of gambling in Opotiki District.
1.6 To prevent and minimise harm caused by gambling, including problem gambling.
Without limiting the provisions of the Gambling Act 2003, any application received by Opotiki
District Council shall be assessed against the Objectives of this Policy and the following criteria
(numbers 2 to 10).
2 Where Class 4 venues may be established
2.1.  Town Centre Zone
Class 4 venues may be established within the Town Centre zone, subject to:
2.1.1 Meeting application and fee requirements;
2.1.2 The number of pokie machines proposed for the venue being able to be met within
the overall district cap (maximum) on venue licences determined by this policy;
2.1.3 Not being a venue at which the primary activity is associated with family or children's
activities;
2.1.4 The applicant having the appropriate resource consent approvals, if required.
2.2.  Mixed Activity Zone
Class 4 gambling venues may be established in Mixed Activity zone subject to:
2.2.1 Meeting application and fee requirements;
2.2.2 The number of pokie machines proposed for the venue being able to be met within
the overall district cap (maximum) on venue licences determined by this policy;
Policy 2.2.3 Being no closer than 200 metres to the Residential zone, Industrial zone, Coastal
Statement Settlement zone, Coastal zone or Ohiwa Harbour zone;
2.2.4 Being no closer than 100 metres to any school, early childhood centre, kohanga reo,
kindergarten, place of worship or other community facility;
2.2.5 Not being a venue at which the primary activity is associated with family or children’s
activities.
2.2.6 Being no closer than 50 metres to any other Class 4 gambling venue;
2.2.7 The applicant having the appropriate resource consent approvals, if required.
2.3.  General

Class 4 gambling venues may not be established in,

2.3.1 The Industrial zone, Residential zone, Coastal Settlement zone, Coastal zone
or Ohiwa Harbour zone.

2.3.2 Premises predominantly for family dining or family activities.
2.3.3 Any venue which operates as a brothel.

3 Predominant Activity of Class 4 gambling venues

3.1

The predominant activity of any Class 4 gambling venue shall be for the sale of liquor and

Environment and Planning
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food where the venue is subject to a liquor on-licence (not being a bring-your-own licence).
3.2 Gambling may not be the predominant purpose of any Class 4 gambling venue.

4 The number of pokie machines to be allowed in Opotiki District

4.1  The total number of gambling machines shall not exceed a cap determined by a ratio to the
national average, being 1 machine per 162 resident adults (1:162).

4.2 The cap shall be calculated annually on 1 February (or if 1 February is not a working day,
the nearest subsequent working day) according to the above ratio and using the latest
relevant population estimate.

4.3  This ratio shall be reviewed during the triennial review of the policy, and if required, a new
ratio equalling the national average shall be struck.

5 Merging of Clubs
When two clubs wish to merge physically and legally, they will be allowed to operate the sum of the

number of gaming machines specified in all the corporate societies Class 4 venue licences at the
time of application, or 15 machines, whichever is the lesser.

6 No combination of Class 4 gambling venues and TAB venues
6.1 New Class 4 gambling venues may not be combined with new TAB venues.
6.2 New TAB venues may not be combined with existing or proposed Class 4 gambling venues.

7 No advertising using the word “casino”
7.1  Class 4 gambling venues may not advertise themselves using the word “casino”.

8 Incompatibility of Class 4 gambling venues

8.1 Class 4 gambling venues must not be located in premises that are incompatible with other
permitted uses in the approved zones.

8.2 Class 4 gambling venues must not allow any gambling activity to be visible 6 passing
pedestrian traffic.

8.3 Venue must not be associated with family or children’s activities.

84 A Class 4 Gambling Venue may not be established adjacent to or directly opposite a
residential zone, school, early childhood centre, Marae or place of worship.

9 Applications
Procedure

Applications for consent may be lodged with the Opotiki District Council at any time. Where
no capacity within the machine cap is available, applications received by the Opotiki District
Council will be declined. Before lodging an application, an applicant should check with the
Department of Internal Affairs regarding the number of machines currently licensed for
Opotiki District, to ascertain if there is any capacity currently available for allocation.

Applications for venue consent will be considered in order of the working day in which they
were originally receipted on lodgement, subject to the application being complete and being
accompanied by the appropriate fees.

If two or more qualifying and complete applications are received on the same working day, a
ballot will be undertaken to prioritise applications for any allocation of additional capacity. In
such a ballot, the application drawn first will be allocated machines to the lesser amount of
either the number of new machines requested for in the application or the capacity available
for allocation. After initial allocation, any remaining capacity will be allocated to the other
applicant(s) by way of an additional ballot, and so forth until all capacity has been allocated,
or no qualifying applications are held.

If an applicant subsequently declines a venue consent offered for any allocation of a number
of machines, that application will be treated as declined, and the said machine capacity will
be reallocated as above.

Hearings Committee

Council shall consider all applications for Class 4 venue consents received in the form of a
Hearings Committee.

The committee shall suspend consideration of, or refuse consent where:

a. Any part of the application falls outside the venue policy;

b. It is not satisfied with the gambling harm minimisation policy, the staff training
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programme or the host responsibility programme proposed for the venue;

The police approval for owners or managers is not unconditional and it has concerns
relating © any police comment.

The committee shall also suspend consideration of a venue consent application if any
necessary resource consent has not been issued.

The committee shall also refuse a venue consent where the applicant cannot show
that the opportunity for people under the age of 18 gaining access to gambling
machines is minimal.

The committee may also refuse a venue consent where it believes the proposed
venue is sited inappropriately in distance from the nearest residential zone,
educational or religious establishment.

The committee may also suspend consideration of or refuse consent in other
circumstances where it considers further information is required.

Information Requirements

Applications to the Opotiki District Council for a Class 4 venue consent must be provide the
following information:

Name and contact details for the application, including the society name, the venue
trading name(s), any other name(s) related to the venue, and the venue operator’s
name(s);

Street address of premises proposed for the class 4 licence;

A specific legal description with deposited plan where required, clearly identifying the
area where the venue is proposed to be located;

The names of management staff;

Evidence of police approval for owners and managers of the venue;

Consultation with potentially affected persons, including the local iwi and hapu;

An auditor's assessment of the business plan or budget for the establishment,
covering at least 12 months, and clearly distinguishing the percentage of both
gambling and other activities proposed for the venue, stating that the venue is clearly
not to be used mainly for operating machines;

A copy of the approved gambling harm minimisation policy, the staff training
programme and the applicants host responsibility programme;

A site plan covering both gambling and other activities proposed for the venue,
including details of each floor of the venue, and clearly showing where the machines
are to be located and the size of the area the machines will be within;

Declaration certified by a registered surveyor that the distance to the Industrial zone,
Residential zone, Coastal Settlement zone, Coastal zone, Ohiwa Harbour zone,
educational or religious establishment and other class 4 gambling venues are not
within the proximity conditions detailed in the policy;

Details of liquor licence(s) applying to or proposed for the premises;

Venues must have a policy approved by the Secretary (Internal Affairs) for the venue
that shows that the possibility of people under the age of 18 years gaining access to
machines at the venue is minimal. This may include information on:

I Any restrictions of the entire premises to patrons 18 years and above, and

i, Visibility and supervision of areas where gambling takes place, or

ii. Any remote monitoring of machines, and

iv. No direct street access to the machine area.

Other relevant information requested by the Opotiki District Council or that the
applicant wishes to provide.

Evidence of consultation with the local community.

10  Application Fees

Application fees will be set by the Opotiki District Council from time to time, and shall include

consideration of:

a.  The cost of processing the application, including any advertising, consultation and hearings
involved;

. A contribution to the cost of triennially reviewing the class 4 gambling venue policy;

C. A contribution to the cost of council inspecting class 4 gambling venues on a regular basis to
ensure compliance with any resource consent or venue consent conditions;

d. A contribution towards the cost of triennial assessments of the economic and social impact

Environment and Planning
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of gambling in the Opotiki district.

The following position holders have delegated authority from Council using the policy principles above.

Delegations Environment and Planning Manager
All operational matters within their job description.
References Gambling Act 2003
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R 47 Board Venue Policy

Policy
8 March 2007
Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
DEFINITIONS/NGA KUPU
Adjoining
Allotments sharing one or more common boundaries or separated only by a road width or similar
equivalent.
Allotment
a)  Any parcel of land under the Land Transfer Act 1952 that is a continuous area and whose
boundaries are shown separately on a survey plan, whether or not:-
i) the subdivision shown on the survey plan has been allowed, or subdivision approval
has been granted, under another Act; or
ii) a subdivision consent for the subdivision shown on the survey plan has been granted
under this Act; or
b)  Any parcel of land or building or part of a building that is shown or identified separately:-
i) on a survey plan; or
i) on a licence within the meaning of Part | of the Companies Amendment Act 1964; or
¢)  Any unit on a unit plan; or
d)  Any parcel of land not subject to the Land Transfer Act 1952.
Board Venue
Means premises that are owned or leased by the New Zealand Racing Board and where the main
business carried on at the premises is providing racing betting or sports betting services under the
Racing Act 2003 (the Act). It is noted that the Act specifies that this policy does not apply to Board
facilities that are part of another venue.
Definitions

Bounded By
Sharing all or part of a property boundary

Key Persons
Has the same meaning as “Key persons” in the Gambling Act 2003

Place
Includes —
a. a building, structure whether fully or partly constructed; and
b. aroom in a building or structure; and
c. a court or a mall; and
d. land

Population Estimate
The calculation of population shall be based on Statistics New Zealand June estimates for the
Opotiki district and will be applied on 1 February the following year, subject to being made publicly
available by Statistics New Zealand.

Premises
Building in which a venue is located.

School/Licensed Early Childhood Centre
As defined in sections 2 and 308 of the Education Act 1989 respectively

Zone
An area of the city, defined as a zone in the Proposed Opotiki District Plan (Version September
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2000) or any subsequent amendments.

Objectives

Application Fees

1.1 To ensure the Opotiki District Council and the community has influence over the location of
new Board Venues in the District.

1.2 To control the growth of gambling within the scope of the Act, while allowing those who wish
to participate in sports or racing gambling to do so within the Opotiki District.

1.3 Ensuring as far as practicable that actual and reasonable costs relating to board venue
consent applications are borne by the applicant(s).

Without limiting the provisions of the Gambling Act 2003, any application received by Opotiki
District Council shall be assessed against the Objectives of this Policy and the following
criteria (numbers 2 to 6).

Policy
Statement

Numbers Of Board Venues To Be Allowed

Opotiki District Council shall limit the number of board venues to no more than 1 board venue per
30,000 resident population. The cap shall be calculated annually on 1 February (or if 1 February is
not a working day, the nearest subsequent working day) according to the above ratio and using the
latest relevant population estimate from Statistics New Zealand.

Where Board Venues May Be Established

3.1 Board venues may be established:

3.1.1. Within the Town Centre zone, Mixed Activity zone and Industrial zone, as defined in
the Proposed Opotiki District Plan (Version September 2001) or any subsequent
amendments, subject to meeting the other conditions of this Policy, and:

3.1.2 The area of the allotment is larger than 4ha. For this purpose this shall be defined as:

3.1.2.1 The venue being within an allotment, or a cluster of allotments within the
Town Centre zone, Mixed Activity zone and Industrial zone, and

3.1.2.2 The allotment or cluster of allotments having a minimum combined total area
within an appropriate zone or zones of at least 4 hectares and must be
adjoining (sites separated only by a road width or similar equivalent for the
purposes of this policy are considered to be adjoining), and

3.2.1.3 Those allotments being within an identifiable locality.

3.2 Pokie machines
Board venues may not install pokie machines in their premises.

3.3 General

Board venues may not be established in:

3.3.1 The Residential zone, Coastal zone, Coastal Settlement zone, or Ohiwa Harbour
zone as defined in the Proposed Opotiki District Plan (Version September 2001) or
any subsequent amendments.

3.3.2 Premises predominantly for family dining or family activities.

3.3.3 Any venue which operates as a brothel.

Applications For A Board Venue Consent

4.1 Information Requirements

Applications for consent must provide the following information:

a. Name and contact details for the application, including the society name, the board
venue trading name(s), any other names(s) related to the board venue, and the board
venue operator's name(s);

b. Street address of premises proposed for the board venue;
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C. A specific legal description with deposited plan where required clearly identifying the
area where the board venue is proposed to be located;

d. The names of management staff;

e. Evidence of police approval for owners and managers of the board venue;

f Evidence of the distance to the nearest residential zone, and to the nearest school,
kohanga reo, early childhood centre, kindergarten, place of worship or other
community facility, and to other gambling venues;

g. The Board must show that the possibility of people under the age of 18 years gaining
access to the venue is minimal,

h. Other relevant information requested by the territorial authority, or that the applicant
wishes to provide.

i. Evidence of consultation with the local community.

4.2 Hearings Committee
Council shall consider all applications for board venue consents received in the form
of a Hearings Committee. The committee shall suspend consideration of, or refuse
consent where:

a. Any part of the application falls outside the board venue policy.

b. The primary activity is associated with family or childrens’ activities.

C. Signage relating to or promoting gambling is visible from any public place
outside the board venue, excluding in this case standard signage that the
business is a board venue.

d. The premises adjoin any school or licensed early childhood centre.

e. The principal entrance of the board venue premises is located closer than 100
metres to any school, early childhood centre, kohanga reo, kindergarten, place
of worship or other community facility.

f. The board venue is closer than 200 metres to the Residential zone, Coastal
Settlement zone, Coastal zone or Ohiwa Harbour zone.

g. The board venue is part of a place where another board venue, a class 4
venue or a casino is located.

h. The board venue premises is within 50 metres of the principal entrance of any
other board venue, or casino.

i, It is not satisfied with the gambling harm minimisation policy, the staff
training programme or the host responsibility programme proposed for the
board venue.

J. The police approval for owners or managers is not unconditional and it has
concerns relating to any police comment.

k. The committee shall also suspend consideration of a board venue consent
application if any necessary resource consent has not been issued.

l. The committee shall also refuse a board venue consent where the applicant
cannot show that the opportunity for people under the age of 18 gaining access
to gambling machines is minimal.

m. The Board does not agree to participate in any freely available register of
barred problem gamblers in the area.

n. The committee may also suspend consideration of or refuse consent in
other circumstances where itconsiders further information is required.

5 Application Fees
Application fees will be set by the Opotiki District Council from time to time, and shall include
consideration of:
a.  The cost of processing the application, including any advertising, consultation and hearings
involved;

A contribution to the cost of triennially reviewing the board venue policy;

A contribution to the cost of council inspecting board venues on a regular basis to ensure

compliance with any resource consent or venue consent conditions;

d. A contribution towards the cost of triennial assessments of the economic and social impact
of gambling in the Opotiki District.
Delegations

Environment and Planning
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The following position holders have delegated authority from Council using the policy principles above.

Environment and Planning Manager
All operational matters within their job description.

References Gambling Act 2003
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: R 48 Mobile Hawkers or
Policy i
Travelling Shops
Resolution g : . Review

Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Mobile Hawkers and Travelling Shops have the potential to impact on businesses in traditional retail
areas. Businesses in traditional retail areas have overheads such as rents and rates that mobile hawkers
and travelling shops do not have. It is important that mobile hawkers and travelling shops are not located
in close proximity to businesses in traditional retail areas that sell the same products.

B Some mobile hawkers and travelling shops sell food and drink. To protect community health, food
premises within the District must comply with the Food Hygiene Regulations. The same requirements
should apply to mobile hawkers and travelling shops selling food and drink.

There are also potential traffic issues associated with mobile hawkers and travelling shops.
To ensure that there is no unreasonable commercial conflict between businesses in the traditional retail
areas with mobile hawkers and travelling shops selling identical or similar products.

Purpose To ensure public health and safety of the community is not compromised.

To provide for a diversity of commercial activities that may be of a seasonal nature or add to the

atmosphere of special events.

That Council approve the regulations and conditions set out hereunder:

1. The mobile shop shall comply with the Food Hygiene Regulations 1974.

2. The provisions of the Transport Act 1962, the Traffic Regulations 1976, the National Roads Bylaw
No. 1 (1978) and any amendments thereto must also be complied with.

3. The mobile shop shall not be permitted to stand or remain stationary in any street, save and except
for such reasonable time as is required for the transaction of business with any customer.

4, No mobile shop shall park or trade within 200m of any shop or business selling a same or similar
product.

5. The mobile shop shall not be parked in such a manner as to create a traffic hazard.

6. In the interest of traffic safety, mobile or travelling shops shall not be permitted to operate on the
roads marked yellow on the attached plans.

7. Trading generally shall be restricted to the hours of daylight between dawn and dusk. During
periods when daylight saving is in operation, trading shall be restricted to the hours between dawn

Poli and 9 p.m.

olicy 8. No licensee or operator of a mobile shop shall carry on any trade on any reserve under the control
Statement

of the Council without the consent of the Council in writing.

9. The operator of the mobile shop shall be responsible for all litter generated by the takeaway
operation by ensuring :
() That litter bins are provided in the vicinity of the vehicle; and
(i)  That before moving on, all litter in the vicinity is picked up and disposed of.

10.  The license may be subject to any further special conditions that Council may impose from time to
time during the currency of the licence.

Note: A schedule of the streets referred to in condition (6) above are attached.

Food Hygiene Regulations 1974
Food Caravans or Vehicles for Preparation, Cooking and Sale of Good in State in Which Eaten

The vehicle shall comply as far as is practical with the Ist Schedule of the Food Hygiene Regulations
1974.
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Floor Covering
Shall be impervious easily cleaned material fixed to the floor with a suitable adhesive with all
angles between the floor and walls rounded off to a height of not less than 75mm from the floor.

Walls
The internal surface of the walls shall be constructed of dustproof impervious material having a
smooth surface that can be readily cleaned without damage to the surface.

Ceiling
The ceiling shall be of such construction and finish to provide a smooth dustproof surface that is
non-absorbent and light in colour and that can be cleaned readily without damage to that surface.
The lowest floor to ceiling height shall be not less than 2.4m. Should it be impracticable to achieve
this requirement, an exemption can be applied for as outlined in the Regulations.

Lighting
Shall be of sufficient intensity to enable effective inspection and cleaning of the vehicle and to
enable the purposes for which the vehicle is used to be carried out.

Ventilation
Mechanical ventilation shall be adequate to prevent the air from becoming excessively overheated,
prevent condensation and the formation of excess moisture on the floor, walls and ceilings and for
the removal of objectionable odours, fumes and impurities from the premises.
The discharged air shall be in such condition that it does not create a nuisance. This means that
removable fat screens will be required to be installed on the inlet side of the extraction unit.

Space
The vehicle shall contain sufficient floor space to enable every person working there to carry out his
work efficiently and to allow easy access for cleaning purposes.

Delegations The following position holders have delegated authority from Council using the policy principles above.
Food Hygiene Regulations 1974
References Traffic Regulations 1976

National Roads Bylaw No 1
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Policy R 49 Use of Sandwich Boards

Resolution ' : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Sandwich Boards on public pavements have the potential to obstruct pedestrian flows and
Background present a hazard and health and safety risk in the Town Centre if their size and placement is not
managed or controlled.
Purpose To proviqle for busingsses who vyish to display_sandwich boards on public pavements within Town
Centre without causing obstruction to pedestrian flows or hazard risks their health and safety.
1. That all Sandwich Board signs be registered with the Council annually.
2. That the maximum size for Sandwich Board Signs be 500mm wide and 1000mm high.
3. That the Sandwich Board design must comply with Council's standard design or similar design.
4, That only one Sandwich Board Sign be allowed per business.
5. That each business shall place their sign in front of the premises and that the sign shall be as close
to the font of the footpath as possible.
6. That the annual licence fee for Sandwich Board Signs be in accordance with Council's schedule of
fees and charges.
7. That the Sandwich Board Sign must be maintained in good repair at all times by the retailer.
8. That if in the opinion of the Council any sign is:
(a) Dangerous in its location
OR
Policy (b)  Dangerous due to lack of maintenance
Statement The retailer must immediately on the advice of the danger:
(c)  Move the sign to a safer location as indicated by an Officer of the Council
OR
(d)  Remove the sign from the public place.
9. That if any person or Business fails to comply with a request from a Council Officer to relocate or
remove a sign, the Officer of the Council can impound the sign.
10.  Any sign impounded by Council will be released to the business on receipt of payment in
accordance with Council's Schedule of Fees and Charges.
11.  That each business is responsible for the sign used by thent and
That Council will not be held liable for any damage or injury caused by any sign used by any
business.
12, That Council must be notified in writing within 7 days of a change in ownership of the business so
that ownership of the sign can be transferred.
The following position holders have delegated authority from Council using the policy principles above.
Delegations Environment and Planning Manager
All operational matters within their job description.
References
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R 50 Elections Signs - General

Conditions Applicable To
All Areas

Approved

Resolution
Number

352

Meeting

Review

Ordinary Council Date

Date 11.03.08

Background

Election signs can cause visual clutter and distract drivers. However, the Elections Act specifies how long
such signs can be displayed and removed.

Purpose

The placement of elections signs on private land needs to be managed so as to avoid where ever
possible distractions to drivers due to visual clutter that might result in traffic accidents.

(@)

2.0

. 3.0
Policy

Statement
4.0

5.0

6.0

7.0

8.0

(b)

CONDITIONS FOR ERECTION OF TEMPORARY ELECTION SIGNS

All permits and permission to be subject to the condition that signs be removed on the day prior to

the election.

Erection and siting to be to the satisfaction of the Engineering and Services Manager.

The erection of temporary election signs will be required to comply with the following conditions:

1.0 The maximum size for temporary signs is 1.8m2,

Election signs will only be permitted on private land and the owners consent is required

Election signs will not be permitted on Council owned or Council controlled lands or roads

Signs shall be sited so that they do not cause any obstruction to or restrict he vision of vehicle

operators.

No temporary sign shall be erected within 6m of an intersection or on a roundabout.

The Opotiki District Council retains the right to require the position of any sign to be moved, or the
sign to be removed due to Condition 4.0 above.

Election signs shall not be erected more than one (1) calendar month prior to Election Day.

Election signs shall be removed in accordance with the requirements of the Electoral Act1996.

An application for the erection of election signs is not required.

Delegations

The following position holders have delegated authority from Council using the policy principles above.

Engineering and Services Manager
All operational matters within their job description.

References

Elections Act
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Review

Resolution
352 Date

ATENED) Number

Meeting | Ordinary Council Date 11.03.08

Background Legitimising land usage in relation to roads.

Purpose To legitimise activities in relations to roads and roadways.

(a)  Where a subdivision takes place adjacent to a section of road which is not legal, the subdivider
carry out survey and legalisation of that portion of roadway affecting the subdivision at his own

cost.
(b)  Where extensive improvements are carried out e.g. new bridge, major slips, reconstruction,
Policy legalisation be carried by Council as part of the work (attracts subsidy).
Statement () Where aroad is built on the nearest practical route to the legal road and the road qualifies in other

respects for subsidised maintenance, Council maintain these roads (Verralls Road, Otara etc).

(d)y  Maori roadways and private roadways, where consent has been obtained from Maori owners and
the Maori Land Court, and where subsidies are not available, no maintenance be carried out by
Council except by special resolution of the Council.

The following position holders have delegated authority from Council using the policy principles above.

Engineering and Services Manager
Delegations All operational matters within their job description.

Environmental and Planning Manager
All operational matters within their job description.

Transit New Zealand Act
References Te Turi te Whenua Maori Act
Local Government Act 2003
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Policy R 52 Right of Ways

Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background Council creates right of ways through the subdivision process. These are not vested in Council.
PUrDOSE To make it clear that Council is not involved in the maintenance agreement. This is a private

P matter for those who have rights to use the right of way.

Ord CI Mtg : 22/10/96 Res 373

gi’l'tcy ; That Council as a matter of Council policy not be required to attach right of way maintenance agreements
atemen to the conditions of a subdivision consent as any maintenance agreements are a civil matter to be agreed

upon between those persons who have use of the right of way.

The following position holders have delegated authority from Council using the policy principles above.
Delegations Environment and Planning Manager

All operational matters within their job description.
References Nil
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Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Background Council has a mandate to ensure inceptor traps are used for environmental preservation
purposes.
Purpose To prevent the inappropriate disposal of liquid waste.
1. That all new service station developments have interceptor facilities installed.
2. That service station site upgrades be consented to on the basis of interceptor facilities being
installed.
3. That the maintenance regime of interceptor facilities be:
()  Monthly checks of all components
Polic (i)  CouncillEmergency services to be informed immediately of any forecourt spillage, of a
Stat e)r/n ent volume capable of entering the stormwater system.
(iiy  The owner/operator to be responsible for costs to Council for remedial works in respect to
spillage and environmental clean up procedures.
These conditions will be attached to all building consents issued in respect to building work on
service station forecourts.
4, That interested parties meet and produce a code of practice to meet all constraints, while giving
maximum protection to environmental features.
The following position holders have delegated authority from Council using the policy principles above.
Engineering and Services Manager
Delegations All operational matters within their job description.
Building Inspectors
All operational matters within their job description.
References Resource Management Act
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=] _ R 54 Dangerous and Insanitary
-T;’--: b sl e POIICy = =
i Copri : Buildings
Resolution . . _
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08
1 Introduction
1.1 Introduction of the Policy
This policy has been prepared by Council to comply with Section 131 of The Building Act
2004. Section 131 requires that each Territorial Authority prepares a Policy on Dangerous,
and Insanitary Buildings and to have this in place by 31 May 2006.
Backgrou . . . G .
nd In preparing this policy Opotiki District Council has chosen to adopt a moderate approach.
This is the midway between a totally passive approach and a proactive approach of
inspecting the entire stock of buildings.
Opotiki District Council has adopted the moderate approach to coincide with our inspection
regime of Building Warrants of Fitness Audits (BWOF).
2 Aim of Policy
2.1 The aim of this Policy is to;
a) Improve the control of, and encourage better practice in design and
construction.
b) Reduce the danger to the population caused by Dangerous and Insanitary
Buildings.
Purpose c) Establish the approach Council will take in performing its functions under
the Act.
d) The priorities that Council has in performing these functions
2.2 In setting this policy the Council has endeavoured to strike a balance between the
threats posed by Dangerous and Insanitary buildings and the broader social and
economic issues affecting the community that are involved.
2.3 This policy must be reviewed every 5 years.
3 Definitions
3.1 The relevant definitions arising from The Building Act 2004 are as follows;
Section 121 Meaning of dangerous building
Policy (@B)] A building is dangerous for the purposes of this Act if, -
Statemen (@) in the ordinary course of events(excluding the occurrence of an
t earthquake), the building is likely to cause-
i) injury or death (whether by collapse or otherwise) to any
persons in it or to persons on other property, or
i) damage to other property; or

(b) in the event of fire, injury or death to any persons in the building or to
persons on other property is likely because of fire hazard or the
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occupancy of the building.
Section 123 Meaning of insanitary building
Q) A building is insanitary for the purposes of this Act if the building-
(@) is offensive or likely to be injurious to health because
0) of how it is situated or constructed; or
(i) it is in a state of disrepair; or
(b) has insufficient or defective provisions against moisture
penetration so as to cause dampness in the building or h any
adjoining building; or
(c) does not have a supply of potable water that is adequate for it's
intended use; or
(d) does not have sanitary facilities that are adequate for it's intended
use.
4 Identifying Dangerous and Insanitary Buildings

Opotiki District Council recognizes that most Dangerous and Insanitary buildings will be
identified by complaints received from members of the public and adjoining property
owners or through investigations by Police or the Fire Service.

ODC Building Control Officers may become aware of Dangerous and Insanitary Buildings
in the day to day performance of their duties. Such buildings will be addressed as required.

4.1 Responses to Complaints

All complaints shall be investigated by ODC Building Control Officers. Each complaint shall
in the first instance be graded as to the severity of the problem and the potential for harm
to people and property. The time taken to respond to complaints will depend on the risk
and will vary from within 24 hours for high risk to within 5 working days for low risk,
frequently occurring as public nuisance complaints.

5 Assessing Buildings

Each building complaint will be investigated within 24 hours for high risk to within 5 days for
low risk. A report will be prepared for each building and will include a Risk Assessment
Rating Matrix (Appendix 1). Upon completion of the checklist the complaint shall be
categorized according to the level of risk by completing the Risk Rating Matrix. This will
provide a level of intervention required along with guidelines and timeframes for remedial
work that is required.

The completed report will then be forwarded to the Owner with a Notice of the required
work. A copy of the report will be placed on the property file and this will be made available
to the public until the matter has been resolved and this has been given in writing to the
Owner after which it will be moved to the confidential property file.

6 Taking Action

Opotiki District Council will take action on Dangerous and Insanitary Buildings according to
the powers set out in section 124 of the Building Act 2004.

6.1 Approach to Taking Action
Have its Building Control Officers carry out all initial inspections of Dangerous and

Insanitary buildings and complete a risk assessment checklist (appendix 1). This
will identify the specific complaint and any risk of injury to people or damage to
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6.2

property. Prepare the report and provide a copy to the Owner.

In the event of the risk being immediate or to prohibit the use of a Dangerous or
Insanitary building Council may either instruct the Owner to erect a hoarding or
carry out the required remedial work. Alternatively Council may elect to exercise
the powers under section 129 to remove the immediate risk.

Advise Owners and Occupants of the risk and issue a Dangerous and Insanitary
Building Notice stating the requirements to carry out remedial works comply with
the Building Code and to the required timeframe.

Where there is slow progress or failure to commence on any remedial work
Council may intervene as permitted under the powers conferred in sections 126
and 129 of the Act.

In the event of a building having Historical significance either an actual listing or so
deemed by Council then advice will be sought from the Historic Places Trust with
regards to any intervention directly affecting the building structure.

With regard to any building of Cultural Significance advice on the action to be
taken will be sought from suitably qualified persons.

Where the Owner does not meet the stated timeframe or is unable to carry out the
work then Council shall obtain a Chief Executives Warrant to carry out such work
to remove any immediate danger or fix immediate insanitary conditions.

Where the Owner does not meet the stated timeframe or is unable to carry out the
work then Council shall obtain a District Court Order authorizing Council to carry
out such work as required to achieve compliance with the Dangerous and
Insanitary Building Notice. Council shall advise the Owner in writing ten (10) days
prior to obtaining a Court Order for the work.

All costs associated with Council undertaking such works shall be recovered from
the Owner and this recoverable amount becomes a charge against the land on
which the building is situated.

Opotiki District Council will where deemed appropriate, obtain advice from the New
Zealand Fire Service, and such advice shall be given due regard in determining
whether a building is dangerous in terms of subsection 1)(b) of the Act.

Issuing Notices

Any notice required under the Act will be as established and issued as per Section 125.

A Dangerous and Insanitary Building Notice will be served on an Owner either in person or
to their last known address as per the Rating database held by Council, or alternatively to
their Legal Counsel if known.

As required by section 125 a copy of the notice will be provided to —

a) The owner of the building;

b) the occupier/s of the building;

c) every person who has an interest in the land on which the building is
situated under a mortgage or other encumbrance registered under the
Land Transfer Act 1952;

d) every person claiming an interest in the land that is protected by a caveat
lodged and in force under section 137 of the Land Transfer Act 1952;

e) any statutory authority, if the land or building has been classified; and

f) the New Zealand Historic Places Trust if the building is a heritage building.

The notice if fixed on the building is not invalid should a copy not be given to any or all of
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the above persons. It will be deemed to have been served on the Owner by way of fixing
the Notice upon the building.

The notice shall clearly setout the work that is to be carried out and the timeframe in which
to do so. It will also state as to whether a building consent is required to carry out the work.

The notice shall further state whether it is permitted to use or occupy the building during
the time or whether it must remain vacant.

In the event that a building is in such a state as to cause immediate danger to people or
property Council may take action prior to consulting with the Owner and such consultation
will be carried out as soon as is practicable.

6.3 Consultation with Owners

Opotiki District Council will endeavor in all cases to make contact with the Owner of any
affected building. This shall be prior to or at the same time as the issue of a notice
complying with sections 124 & 125.

The Owner will be given the opportunity to discuss with Council their circumstances or their
future plans for the building and these will be taken into consideration.

Whilst the underlying intent of this policy is the safety of occupants and users of the
building and improvement in the health of users, every attempt will be made to consider the
impact of the cost of required works against the value of the building. Where it obvious that
remedial work will be such as to place an unreasonable cost burden on the Owner then
this will be discussed with the Owner and other alternatives like demolition or temporary
hoarding up will be considered.

Where there is no alternative accommaodation for the occupants, Council will encourage the
Owner and Occupants to work together to secure an acceptable solution.

6.4 Fixing Dangerous and Insanitary Buildings

Upon deciding that a building is Dangerous or Insanitary the notice either placed upon the
building or served on the Owner shall state the work that is required to be undertaken and
the timeframe for completion. In all cases a building consent will be required and this will
allow Council to carry out normal inspections in accordance with the conditions stated in
the consent.

The notice will not be lifted until all work has been completed to the satisfaction of Council
meaning that it meets the building code and is no longer dangerous or insanitary.

When the Owner fails to undertake the work or to complete the work within the given
timeframe Council can obtain District Court approval to enter the building to carry out the
work as stipulated in section 126. This work may include as per section 127 the demolition
of the building.

Section 129 of The Building Act 2004 sets out the powers that the Council has in taking
action to avoid immediate danger.

6.5 Building Work to Reduce or Remove Danger
When building work is required to reduce or remove the risk of danger to the public Council
will discuss with the Owner the most suitable approach. In most cases the use of hoardings

or shuttering to a building will be sufficient until the remedial works can be carried out.

In extreme cases or cases where hoardings will not satisfactorily reduce or remove the risk
the option of demolition will be adopted.
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Council will consider the following when making its decision;
- The occupancy and use of the building.
Any relevant cultural impacts.
Any historical issues.
The surrounding environment and properties.
The location of the building and type of construction.

6.6 Policy on Dangerous and Insanitary Buildings and Interaction with other provisions
of The Building Act 2004

When an Owner applies for a building consent to alter an existing building the Council shall
have the ability to deem a building to be either Dangerous or Insanitary if the alterations
affect the means of escape from fire, affects the ability for the building to be used by
disabled persons or the alterations affect the ability of the building to continue to meet the
Building Code. The Council may also use this opportunity to ensure the Owner meets any
outstanding Dangerous and Insanitary building notice requirements before the consent is
issued or during the consented works.

When applying for a building consent to remedy the work as listed on a Dangerous and
Insanitary Building Notice the Council will use the opportunity to obtain compliance with the
building code in relation to facilities and access for people with disabilities.

6.7 Recording Dangerous and Insanitary Buildings

All Dangerous and Insanitary buildings shall be recorded the Dangerous and Insanitary
Building working file and this file shall be treated as confidential.

The Dangerous and Insanitary Building file shall have all relevant documents relating to the
issued notice whilst work is progressing or until such time as the building is compliant or
removed. Once this position has been reached all information will be removed from the
working file but shall remain on the confidential file.

Information regarding the Dangerous or Insanitary building shall be made available through
a Land Information Memorandum (LIM). For Project Information Memoranda such
information will only be provided while the listed works required to remove any danger
have yet to be completed.

6.8 Priorities for Action

Priorities for dealing with Dangerous and Insanitary Buildings will be assessed as per the
Risk Rating Matrix. Situations that will receive a high risk will be where there is an
immediate risk of injury or death.

Civil Defence emergencies will result in the cooperative approach with the CD
management team and Council will work in accordance with its Emergency Management
Plan.

All other Dangerous or Insanitary Buildings will be dealt with in normal situations as per 6.1
of this policy and action will be taken as is appropriate according to the risk and the
situation.

6.9 Dealing with Heritage Buildings

Any known heritage buildings as listed by the Historic Places Trust that become classified
as Dangerous or Insanitary Buildings shall require Council to include HPT in the decision
making process as to remedial work required. The Historic Places Trust will be contacted
prior to any action being taken with the exception of making a building safe through the
removal of access to the Building.
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In the event of a listed building being issued a Dangerous or Insanitary Building Notice a
copy shall be sent to the HPT.

Appendix 1

Where a building is not listed but may have historical significance the Historcrraces—Toust
shall be invited to assist with recommendations as to how to remedy any dangerous or
Insanitary buildings in keeping with the historical features and to ensure public safety.

Building Risk Assessment Dangerous and Insanitary Buildings

Yo (o ] (=TT PPN
Lot NOL..ooooviviie, DPS  NOI it e Building  Consent
NO o

Scor
Risk Factor Rating (H/L e
Users

1. What is the maximum number of users at any one 100 + people (H) = 10
any one time Less than 100 people (L) =7

2. What is the predominant age group of the
building users?

Children or Infants (H) = 10
Adults (L) =3

Mentally handicapped/immobile (H)

3. What is the general capability of the building =10
Physically handicapped but mobile
users? H)y=6
Normal (L) =3

Usage of the
building

Hospitals Care Institutions,
Motels, Hotels, Hostels,
Boarding houses, Boarding
schools, Halls (H) = 10
Multiunit  dwellings, flats,
apartments + Residential
accommodation above
shops

building in terms of the building code? L)y=3

4. What is the sleeping activity rating for the

5. Is the building used for any of the following activities?

a. Education Children (H) = 10 Adults (L) =5

b. Old people's home Geriatric (H) = 10 Mobile (L) =5

c. Hospital (private or public) Bedridden (H) = 10 Mobile (L) =8
d. Residential institution Bedridden (H) = 10 Mobile (L) =5
e. Place of Assembly >100 people (H) =10 <100 (L) = 3
f. Hotels and motels >20 people (H) =7 <5(L)=3

g. Backpackers and Home stays >20 people (H)=9 <5(L)=5

h. Attached multi-unit buildings >5 apartments (H)=7 3-5(L)=5

6. What is the crowd, working, business or storage

activity for the building in terms of the building

Manufacturing of combustible
materials, cinemas, schools,
colleges, libraries, restaurants
(when occupant loads exceed
100)(H) = 10

Manufacturing non-combustible
materials, pack houses, banks,
hairdressers, dentists, doctors,
police stations, professional
services, Cinemas, churches,
court rooms, halls, day care
centres, gyms,  museums,
eating places (when occupant
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Building Characteristics
7. Does the building have common walls with others?

8. How many storeys does the building have?
1234 567 89 includes
basements

9. Any historic clarification or significance?

10. Is the building in the inner city, in a known
geothermal

area or previous seismic activity?

11. What is the age and condition of the building?
e.g. Pre 1940 =
10 Pre 1965=8

12. Are there any other factors to be considered? e.g.
Parapets, verandahs, attachments or adornments

Total Score (out of approx 100)

Note: <40 Low Risk 40-60 = Moderate Risk) >60 = High Risk)

loads up to 100) (L) =3

>1(H)=5 <1(L)=3

2 =5 add 5 for every subsequent
storey

Yes =2

Yes (H) =10

Assign score 1-10 accordingly

Assign score 1-10 accordingly

Delegatio
ns

Referenc
es
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i R 55 Earthquake Prone
Policy o
Buildings
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
1 Introduction
1.1 Introduction of the Policy
This policy has been prepared by Council to comply with Section 131 of The Building Act
2004. Section 131 requires that each Territorial Authority prepares a Policy on Earthquake
Prone Buildings and to have this in place by 31 May 2006.
Backgrou
nd In preparing this policy Opotiki District Council has chosen to adopt a moderate approach.
This is the midway between a totally passive approach and a proactive approach of
inspecting the entire stock of buildings.
Opotiki District Council has adopted the moderate approach to coincide with our inspection
regime of Building Warrants of Fitness (BWoF) Audits and a desktop study.
Aim of Policy
2.1 The Aim of the Policy is to;
a) Reduce the level of earthquake risk to people.
b) Target the most vulnerable buildings.
c) To strengthen buildings in a timely and cost effective manner.
d) Reduce the risk to the community of failure in its built infrastructure.
Purpose . . . . .
2.2 In setting this policy the Council has endeavoured to strike a balance between the
threats posed by Earthquake Prone Buildings and the broader social and economic issues
affecting the community that are involved.
2.2 This policy must be reviewed every five years.
3 Definition
3.1 The relevant definitions arising from The Building Act 2004 are as follows;
Section 124 Meaning of earthquake prone building
(@D)] A building is earthquake prone for the purposes of this Act, if having
Policy regard to its condition and to the ground on which it is built, and because
ST of its construction, the building —
t (@ will have its ultimate capacity exceeded in a moderate earthquake
(as defined in the regulations); and
(b) would be likely to collapse causing —
() injury or death to person in the building or to persons on
any other property; or
(i) damage to any other property.
(2) Subsection (1) does not apply to a building that is used wholly or mainly for
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residential purposes unless the building-
(@) comprises 2 or more storeys; and
(b) contains 3 or more household units.

This definition covers more buildings and requires a higher level of structural performance
of buildings than that required by the Building Act 1991.

3.2 The definition of a moderate earthquake as in relation to a building has been
defined in regulations as;
“An earthquake that would generate shaking at the site of the building that is the
same duration, but that is one third as strong as, the earthquake shaking
(determined by normal measures of acceleration, velocity and displacement) that
would be used to design a new building at the site.”

4 Identifying Earthquake Prone Buildings (EPBSs)

4.1 Initial Approach

Opotiki District is in a zone of high seismicity and its buildings comprise a range of
types and ages reflecting steady development over the last 150 years. Considering
this factor Opotiki District Council will;

Categorise and prioritize buildings according to their function

o 1) Buildings with special post-disaster functions as defined in
AS/NZS 1170.0: 2002", Importance Level 4.

0 2) Buildings that contain people in crowds or contents of high
value to the community as defined in AS/NZS 1170.0: 2002,
Importance Level 3.

o 3) Buildings with a Heritage Classification of A or B under the
Council’s register.

0 4) Buildings with an Importance Level less than 3 as defined in
AS/NZS 1170.0:2002.

Obtain a Seismicity Map of the district from the Institute of Geological and
Nuclear Sciences and this will be overlaid on an aerial photograph of the
district.

Carry out a desk top study of the buildings in the district to identify possible
EPBs.

Assemble list of EPBs according to result of study.

TAS/NZS 1170.0:2002 provides the procedure for structural design. It includes design
procedures, reference to design actions, combinations of actions, detailing for robustness,
methods of analysis and methods for confirmation of a limit states design. It also includes
criteria for selection of annual probability of exceedance and serviceability.

Assess broadly the performance of those buildings in relation to the new
building Standard and, in particular, to the standard defined for earthquake
prone buildings.

5 Assessing Earthquake Prone Buildings

5.1 Buildings that have identified as possibly being EPBs as per section 4 above shall be
further assessed by;

Carrying out a brief building study during the BWOF site audit to identify
construction methods and condition as well as use of the building.
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Establish a risk level for buildings using the EPB Risk Matrix (Appendix 1).
Low, Moderate or High.
Carry out initial evaluation of performance in earthquake based on
information obtained by using the NZSEE" Initial Evaluation Method.
Advise Owners that their building has been identified as possibly being
Earthquake Prone.
Advise Owner to obtain a detailed assessment of the building by an
Engineer. Within the agreed timeframes.

5.2 Opotiki District Council will use the NZSEE' Recommendations as its preferred
basis for defining technical requirements and criteria. These recommendations are
designed to be used in conjunction with AS/NZS 1170 Loadings Standard, NZS
3101 Concrete Structures Standard, NZS 3404 Steel Structures Standard and
other materials Standards.

6 Taking Action

Opotiki District Council will take action on EPBs according to the powers set out in section
124 of the Building Act 2004.

1.New Zealand Society of Earthquake Engineers.

6.1 Approach to Taking Action
Advise and liaise with Owners of identified EPBs.

Encourage owners to carry out independent assessment of the structural
performance of those buildings identified as earthquake-prone.

Serve formal notices on owners of earthquake-prone buildings in
accordance with the Building Act 2004, requiring them to remove the
danger.

Allow owners to appeal to Council against the classification within 12
months of receipt of notice. Which can include applying to the department
of Building and housing for a determination under section 177

The timeframes for undertaking structural work shall be in general
accordance with the following;

i) Low Risk within 15 years

ii) Moderate Risk within 10 years

iii) High Risk within 5 years

6.2 Interaction Between EPB Policy and Related Sections of Building Act 2004
Section 112: Alterations to Existing Building

Whenever a building consent application is received for significant upgrading or alteration
of a building that is or could be earthquake-prone, then, irrespective of the general
priorities set by Opotiki District Council for dealing with earthquake-prone buildings, the
Council will not issue a building consent unless it is satisfied that the building is not
earthquake-prone and that the building work will not detrimentally affect the building’s
compliance with the Building Code. If the building is shown to be earthquake-prone, then
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the Council will require that the building be strengthened to comply as nearly as is
reasonably practicable with the provisions of the Building Code.

Section 115: Change of Use

Whenever a building consent application is received for change of use of a building that is
or could be earthquake prone, then, irrespective of the general priorities set by Opotiki
District Council for dealing with earthquake prone buildings, it will be a requirement of the
building consent that the owner make a detailed assessment of the earthquake
performance of the building to determine whether or not it is an earthquake-prone building
in its existing condition. If the building is shown to be earthquake-prone then the Council
will require that the building be strengthened to comply as nearly as is reasonably
practicable with every provision of the Building Code that relates to structural performance
as is required by section 115(b)(i)(A). (In this instance the requirement for earthquake-
prone buildings would be the same as that for non-earthquake prone buildings.)

6.3 Dealing with Building Owners

Opotiki District Council will endeavour to liaise with owners prior to taking any action under
the Building Act. Where required Opotiki District Council will;

Before exercising its powers under section 124, seek, within a defined
time-frame, to discuss options for action with owners, with a view to
obtaining from the owner a mutually acceptable approach for dealing with
the danger, leading to receipt of a formal proposal from owners for
strengthening or removal.

In the event that discussions do not yield a mutually acceptable approach
and proposal, Opotiki District Council will serve a formal notice on the
owner to strengthen or demolish the building.

6.4 Recording a Building’s EPB Status

Opotiki District Council will keep a register of all earthquake-prone buildings noting the
status of requirements for improvement or the results of improvement as applicable.

In addition, the following information will be placed on the LIM for each earthquake-prone
building:

Address and legal description of land and building.

Statement that the building is on the Council's register of earthquake-
prone buildings.

Date by which strengthening or demolition is required (if known).

Statement that further details are available from the Council to those who
can demonstrate a genuine interest in the property.

6.5 Access to EPB Information

Information concerning the earthquake status of a building will be contained on the relevant
LIM. In addition, the Council will keep a record of the NZSEE grade of all buildings
assessed, and will encourage all owners of significant buildings to have them assessed
and graded.
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Opotiki District Council will not require earthquake prone buildings to have an identifying
plaque. We believe that having the information available at the Council offices is sufficient
notice at present. In granting access to information concerning earthquake prone buildings,
the Council will conform to the requirements of the relevant legislation.

6.6 Dealing with Heritage Buildings

Opotiki District Council believes it is important that its heritage buildings have a good
chance of surviving a major earthquake. However, Opotiki District Council does not wish to
see the intrinsic heritage values of these buildings adversely affected by structural
improvement measures.

Heritage buildings will be assessed in the same way as other potentially earthquake-prone
buildings and discussions held with owners and the Historic Places Trust to identify a
mutually acceptable way forward.

Special efforts will be made to meet heritage objectives. Council will provide advice during

the structural review of these buildings and the identification of suit Appendix 1

improvement. Following this consultation period, notices will be server—Tegqummy
improvement or demolition within a stated (and preferably agreed) time-frame. In
particularly important cases, public consultations will be included.

Building Risk Assessment Earthquake Prone Buildings

o Lo ] =P
Lot  NOi...oovviviienn, DPS  NO i e Building  Consent
NO:.oiiii

Scor
Risk Factor Rating (H/L e
Users

1. What is the maximum number of users at any one
any one time

2. What is the predominant age group of the
building users?

3. What is the general capability of the building

users?

Usage of the
building

4. What is the sleeping activity rating for the

building in terms of the building code?

5. Is the building used for any of the following activities?

a. Education

b. Old people's home

c. Hospital (private or public)
d. Residential institution

100 + people (H) = 10
Less than 100 people (L) =7

Children or Infants (H) = 10
Adults (L) =3

Mentally handicapped/immobile (H)
=10

Physically handicapped but mobile
(H)=6

Normal (L) =3

Hospitals  Care Institutions,
Motels, Hotels, Hostels,
Boarding houses, Boarding
schools, Halls (H) = 10
Multiunit  dwellings, flats,
apartments + Residential
accommodation above
shops

(=3

Children (H) = 10 Adults (L) =5
Geriatric (H) = 10 Mobile (L) =5
Bedridden (H) = 10 Mobile (L) =8
Bedridden (H) = 10 Mobile (L) =5
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e. Place of Assembly

f. Hotels and motels

g. Backpackers and Home stays
h. Attached multi-unit buildings

6. What is the crowd, working, business or storage

activity for the building in terms of the building
code?

Building Characteristics
7. Does the building have common walls with others?

8. How many storeys does the building have?
123456 7 8 9 includes
basements

9. Any historic clarification or significance?

10. Is the building in the inner city, in a known
geothermal

area or previous seismic activity?

11. What is the age and condition of the building?
e.g. Pre 1940 =
10 Pre 1965=8

12. Are there any other factors to be considered? e.g.
Parapets, verandahs, attachments or adornments

Total Score (out of approx 100)

Note: <40 Low Risk 40-60 = Moderate Risk) >60 = High Risk)

>100 people (H) =10 <100 (L) = 3
>20 people (H)=7 <5(L)=3

>20 people (H)=9 <5(L)=5

>5 apartments (H)=7 3-5(L)=5

Manufacturing of combustible
materials, cinemas, schools,
colleges, libraries, restaurants
(when occupant loads exceed
100)(H) = 10

Manufacturing non-combustible
materials, pack houses, banks,
hairdressers, dentists, doctors,
police stations, professional
services, Cinemas, churches,
court rooms, halls, day care
centres, gyms,  museums,
eating places (when occupant
loads up to 100) (L) =3

>1(H)=5 <1(L)=3

2 =5 add 5 for every subsequent
storey

Yes =2

Yes (H) =10

Assign score 1-10 accordingly

Assign score 1-10 accordingly

Delegatio
ns

Referenc
es
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R 56 Accounting Services —
=] i Responsibilities /
-;;grinjkﬁ:;ull'nllnll:nl POIICy LR
e Accountabilities (To Be
Reviewed)
Resolution 3 . : Review
Approved Number 352 | Meeting | Ordinary Council | Date 11.03.08 Date
There are organisations funded by Council and therefore Council needs to ensure that
Background - . L
accountability measures are in place for the organisation.
Purpose To ensure prudent use of public funds by organisations that are financially supported by Council
Policy That an accountability/responsibility policy be developed to apply to organisations which Council chooses
Statement to support which shall be used to ensure prudent use of public funds.
The following position holders have delegated authority from Council using the policy principles above.
Chief Executive Officer
Delegations All operational matters within their job description.
Finance Manager
All operational matters within their job description.
References
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| _ R 57 Remission of Rates On
-.:--:t.rl-:!ill'jllnl:-ll POIICy -

i Coite Maori Freehold Land

Resolution ' : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Backaround Section 108 of the Local Government Act 2002 calls on Councils to adopt a policy on remission and

g postponement of rates on Maori Freehold land.

Maori Freehold land is defined ty the Local Government (Rating) Act 2002 as being “Land whose

beneficial ownership has been determined by the Maori Land Court by freehold order” The same Act

states (Clause 91):

“Except where this part otherwise provides, Maori freehold land is liable for rates in the same manner as it

if were general land”.
DB The term “unoccupied” means that the land is not occupied. Occupation is where person/persons do one

or more of the following for his or her profit or benefit:-

Resides upon the land

1. Departures or maintains any livestock whatsoever on the land

2. Cultivates the land and plants crops there on

3. Stores anything upon the land

4, Uses the land or any improvements thereon in any way.

1 OBJECTIVES

(a)  Supporting the use of the land by the owners for traditional purposes.

(b)  Recognising and supporting the relationship of Maori and their culture and traditions with
their ancestral land.

() Avoiding further alienation of Maori Freehold Land.

(d) Facilitating any wish of the owners to develop the land for economic use.

(e)  Recognising and taking account of the presence of waahi tapu that may affect the use of the
land for other purposes.

()  Recognising and taking account of the importance of the land in providing economic and
infrastructure support for marae and associated papakainga housing (whether on the land or
elsewhere).

() Recognising and taking account of the importance of the land for the community goals
relating to:

Policy ()  Presentation of the natural characteristics of the coastal environment;
Statement (i)  Protection of outstanding natural features; and
(i) Protection of significant indigenous vegetation and significant habitats of indigenous
fauna.

(h)  Recognising the level of community services provided to the land and its occupiers

()  Recognising matters related to the physical accessibility of the land.

The following section sets out a discussion of each of the objectives the Act requires the Council to

take into account.

1.1  Objective (a)

Supporting the use of the land by the owners for traditional purposes.

Discussion:

In consideration of this objective it is important to remove discussion of Marae, Urupa and other

Customary Land as these titles are exempt from Rates (Schedule 1 Local Government [Rating])
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13

14

Act 2002. Also waahi tapu land is discussed under Objective (e).

It is considered that papakainga housing within the district does warrant specific recognition for
rating purposes under the principles adopted by Council. However consideration could be made
under other remission policies br the amalgamation of papakainga and associated land blocks for
the purposes of calculation of uniform general charge rates.

With these exceptions it is considered that only minimal land would be used for traditional purposes
such as the gathering of medicines. The scope of such land would be so small as to not warrant a
remission policy.

Conclusion
It is considered that this objective is not being hampered by the non-existence of a policy nor would
a policy facilitate attainment of the objective.

Objective (b)
Recognising and supporting the relationship of Maori and their culture and traditions with their
ancestral land.

Discussion

The two significant ways that the objective could be hindered by the rating system are:

Waahi tapu — covered in objective (e)

Charging rates at such a high value to forbid utilisation of the land — covered under objective (d)

Conclusion
It is considered that this objective is not being hampered by the non-existence of a policy nor would
a policy facilitate attainment of he objective.

Objective (c)
Avoiding further alienation of Maori Freehold Land

Discussion
Council confirms its objective to avoid further alienation of Maori Freehold Land. It is considered
that the Te Ture Whenua Act provides such protection for the fu ture.

Conclusion
It is considered that this objective is not being hampered by the non-existence of a policy nor would
a policy facilitate attainment of the objective.

Objective (d)
Facilitating any wish of the owners to develop the land for economic use.

Discussion

Council has traditionally operated rates remission policies for Maori Freehold Land in recognition
that the value of the land would lead to a rate charge which would render the land uneconomic if
full rates were payable. In recent years Council has adopted two such policies, one from Section
25 of the previous Rating Act and, more recently, a Pilot Rates Relief Policy.

Both the previous policies recognise that in general, land in coastal areas or urban areas used
essentially for rural purposes cannot generate a sufficient return. These policies do not challenge
the valuation placed on the land but rather provide a mechanism that allows for the payment of
some rates in circumstances where full rates are not realistic, often based on the return or use and
income derived from the land. The policies recognise that the tenure of Maori Freehold Land
makes sale and raising debt against the land very difficult. Setting a value on a basis of willing
seller/willing buyer can therefore produce anomalies.

Conclusion
Attainment of this objective will be prejudicially affected if there is no policy that allows remission,
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with significant blocks of Maori Freehold Land being rendered unproductive.
A properly considered policy would build on the work of pevious policies and facilitate the
increased development of Maori Freehold Land. This policy calls for Council to prepare a “Maori
Land Economic Adjustment Remission List".  That Council consider remission for property that
meets the following criteria:
The property carries a best potential use value that is significantly in excess of the economic value
arising from its actual use.
The remission for land recorded in the Maori Land Economic Adjustment Remissions List will be
the difference between the rates as assessed and the rates that would be assessed based on the
actual use of the land.
No remission will be granted on targeted rates for water supply, sewerage or refuse collection.

1.5 Obijective (e)
Recognising and taking account of the presence of waahi tapu that may affect the use of the land
for other purposes.
Discussion
Waahi Tapu land is of special significance for Iwi and Hapu of the district. Generally the land is
considered inappropriate for any occupation which therefore renders it impossible to generate
income to pay the rates. Waahi Tapu should be recognised as special land within the district.
The lack of rates remission on this land will place a continuing burden on those charged and
continue to create ill-will between the owners and Council as rate arrears amount. A rates
remission policy would recognise the special significance of the land in a tangible manner.
Conclusion
This policy requires Council to prepare a “Maori Land General Remission List” to address land
which is waahi tapu.

1.6  Objective (f)
Recognising and taking account of the importance of the land in providing economic and
infrastructure support for marae and associated papakainga housing (whether on the land or
elsewhere)
Discussion
Historically there have been blocks of land used for servicing Marae. This land has been used for
the raising of animals or non-commercial food to supply activities on the marae when required at
tangi, weddings etc. It is considered that in present times these activities are of a very small scale
and are difficult to identify.
Conclusion
It is considered that this objective is not being hampered by the non-existence of a policy nor would
a policy facilitate attainment of the objective.

1.7 Objective (g)
Recognising and taking account of the importance of the land for the community goals relating to:
i) Preservation of the natural characteristics of the coastal environment
(i) Protection of outstanding natural features
(iii) Protection of significant indigenous vegetation and significant habitats of indigenous fauna.
Discussion
It is recognised that some Maori Freehold Land is unspecified and not generating an income. The
owners consider that they are the caretakers of a significant piece of land for future generations
and for the wider community.
The lack of rates remission on this land will place continuing burden on those charged and continue
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to create ill-will between the owners and Council as rate arrears amount. A rates remission policy
would recognise the special significance of the land in a tangible manner.

Conclusion
This policy requires Council to prepare a “Maori Land General Remission List” to address land
which contributes to community goals:

1. Preservation of the natural characteristics of the coastal environment

2. Protection of outstanding naural features

3. Protection of significant indigenous vegetation and significant habitats of indigenous fauna.
Objective (h)

Recognising the level of community services provided to the land and its occupiers.

Discussion

Council recognises that the delivery of services is not equal throughout the district but notes that
the valuation basis used recognises the level of Council services provided. In addition targeted
rates are used to identify significant services delivered to sections of the district.

Conclusion
It is considered that this objective is not being hampered by the non-existence of a policy nor would
a policy facilitate attainment of the objective.

Objective (i)
Recognising matters related to the physical accessibility of the land.

Discussion
A portion of Maori Freehold Land in the Opotiki District is “land-locked”. This means past actions
have removed or not allowed any legal access to some blocks of Maori Land.

The fact that this land does not have any access does restrict its use and therefore earning
capacity. Additionally some Maori Freehold Land is in effect swamp land or so rugged that use of
the land is impossible. In theory these aspects of the land should be recognised by the valuation.

The lack of rates remission on this land will place continuing burden on those charged and continue
to create ill will between the owners and Council as rate arrears amount. A rates remission policy
would recognise the special significance of the land in a tangible manner.

Conclusion
This policy requires Council to prepare a “Maori Land General Remission List” to address land
which is inaccessible.

SUMMARY

Council considers this policy for remission of rates on Maori Freehold Land will achieve the aim:

To ensure the fair and equitable collection of rates from all sectors of the community recognising
that certain Maori Freehold Land have particular conditions, features, ownership structures or other
circumstances which make it appropriate to provide relief from rates.

CONDITIONS OF CRITERIA

Council will maintain a register titled the “Maori Land Rates Relief Register (‘the Register’) for the
purpose of recording properties on which it is has agreed to remit rates pursuant to this policy.

The Register will comprise two category lists, these being:

1. The “Maori Land General Remissions List”
2. The “Maori Land Economic Adjustment Remissions List”

MAORI LAND GENERAL REMISSIONS LIST
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Council will consider remission for property that comes within the following criteria:
The land is unoccupied and:
(@) Theland is set aside as Waahi tapu; or
(b) The land is set aside for the preservation of natural characteristics of the coastal
environment; or
. to protect the outstanding natural features; or
. to protect significant indigenous vegetation and significant habitats or indigenous
fauna; or
()  The land is inaccessible
The remission for land recorded in the Maori Land Remissions List will be up to 100% of any rates
except targeted rates made for water supply, sewerage disposal or waste management.
MAORI ECONOMIC ADJUSTMENT REMISSIONS LIST
Council will consider remission for property that comes within the following criteria:
(a) the property carries a best potential use value that is significantly in excess of the economic
value arising from its actual use.
The remission for land recorded in the Maori Land Economic Adjustment Remissions List will be
the difference between the rates as assessed and the rates that would be assessed based on the
actual use of the land.
No remission will be granted on targeted rates for water supply, sewage disposal, or refuse
collection.
Application for land to be added to the Maori Land Economic Adjustment Remission List should be
made on the prescribed form by 1 April prior to the rating year. Applications made after that dated
may be accepted at the discretion of Council.
Owners or trustees making application should include the following information in their applications:
(a) Detalils of the property
(b)  The objectives that will be achieved by providing a remission
(c)  Documentation that proves the land which is the subject of the application is Maori Freehold
land.
Council may at its own discretion add properties to the lists.
Relief, and the extent thereof, is at the sole discretion of Council and may be cancelled and
reduced at anytime.
Council will review the Register annually and may:
(a) add properties that comply
(b)  remove properties where the circumstances have changed and which no longer comply.
The following position holders have delegated authority from Council using the policy principles above.
Delegations
Finance Manager
References
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Introduction

The Rates Remission on General Land policy identifies the circumstances where the council will consider
rates relief on general land.

Policy
statement

1 Community, Sporting And Other Organisations
Preamble
Section 8 of the Local Government (Rating) Act 2002 provides for certain categories of land to
have rates assessed not exceeding 50% of the rates that would have otherwise been assessed.
These categories of land are more specifically detailed in the Act as:

Part 2:

Land 50% non-rateable:

1. Land owned or used by a society incorporated under the Agricultural and Pastoral Societies
Act 1908 as a showground or place of meeting.

2. Land owned or used by a society or organisation of persons (whether incorporated or not)
for games or sports, except galloping races, harness races, or greyhound races.

3. Land owned or used by a society or organisation of persons (whether incorporated or not)
for the purpose of any branch of the arts.

Notes:

For the purposes of this part, unless the context otherwise requires,
land does not include land used for the private pecuniary profit of any members of the
society or association
land, in clause 2, excludes land in respect of which a club licence under the Sale of Liquor
Act 1989 is for the time being in force.

However, in addition there are other groups which Council believes should have a remission.

Objective
To facilitate the ongoing provision of non-commercial (business) community services non-
commercial (business) recreational opportunities for the residents of Opotiki district.

The purpose of granting rates remission to an organisation is to:

] assist the organisation’s survival; and

] make membership of the organisation more accessible to the general public, particularly
disadvantaged groups — these include children, youth, young families, aged people, and
economically disadvantaged people.

Conditions and criteria

This part of the policy will apply to land owned by the Council or owned and occupied by a
charitable organisation, which is used exclusively or principally for sporting, recreation, or
community purposes.

The policy does notapply to organisations operated for private pecuniary profit.

The policy will also not apply to groups or organisations whose primary purpose is to address the
needs of adult members (over 18 years) for entertainment or social interaction, or who engage in
recreational, sporting, or community services as a secondary purpose only.

Rate remission under this policy will be limited to 50% of the general or targeted rates. No
remission will be granted on the targeted rates for water supply, sewerage disposal or refuse
collection.
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Applications for remission must be made on the prescribed form (available from the Council Office).
The application for rate remission must be made to the Council prior to April 1 for the next rating
year. Applications received during a rating year will be applicable from the commencement of the
following rating year. Applications will not be backdated.

Council reserves the right to apply this remission to properties it feels fit the criteria.

Organisations making application should include the following documents in support of their
application:;

] statement of objectives; and

" financial accounts; and

] information on activities and programmes; and

] details of membership or clients

The policy shall apply to such organisations as approved by the Council as meeting the relevant
criteria. The discretion of approving or rejecting any application is the sole determination of
Council. Council may delegate the authority to make such approvals to particular Council Officers
as specified by a resolution of Council.

Uniform charges on rating units owned by the same owner

Preamble

Section 20 of the Local Government (Rating) Act 2002 provides for two or more rating units to be
treated as 1 unit for setting a rate if those units are:

(a) owned by the same person or persons; and

(b)  used jointly as a single unit; and

()  contiguous or separated only by a road, railway, drain, water race, river or stream.

However, sub-divided land owned by a developer while contiguous is not held for the same
purpose as each lot can be sold separately to a different purchaser. This has had additional
implications where properties of more than one lot are now treated as separate properties. Further
there are ownership of properties which to all intent and purposes is similar and which Council
consider should have relief under this policy.

Objectives

To provide for relief from uniform charges on land held by a developer or what was formerly a
single property but now treated as two or more properties and properties to which the ownership, to
all intents and purposes, is similar.

Conditions and criteria

Rating units that meet the criteria under this policy may qualify for a remission of uniform annual
general charges and any targeted rate st on the basis of a fixed dollar charge per rating unit.
The ratepayer will remain liable for at least one set of each type of charge.

The rating units on which remission is made must to all intents and purposes have the same
owner.

Only one of the units may have any residential dwelling situated on the rating unit.

The application for rate remission must be made to the Council prior to April 1 for the next rating
year. Applications received during a rating year will be applicable from the commencement of the
following rating year. Applications will not be backdated.

Council reserves the right to apply this remission to properties it feels fit the criteria.

Ratepayers wishing to claim a remission should make an application on the required form
(available from the Council Office).

The policy shall apply to such organisations approved by the Council as meeting the relevant
criteria. The discretion of approving or rejecting any application is the sole determination of
Council. Council may delegate the authority to make such approvals to particular Council Officers
as specified by a resolution of Council.
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Penalties

Preamble

Council has large rate arrears and it can be an incentive to collection of back years’ arrears if some
concession is made in collection of these penalties. Further where owners are prepared to enter
into formal payment arrangements any penalties incurred through timing of payments should be
waived. There are also other extenuating circumstances where it may be just and equitable to
waive penalties.

Objective

The objective of this part of the remissions policy is to:

(a) enhance the collection of back years’ rates;

(b)  enable the Council to act fairly and reasonably in its consideration of rates which have not
been received by the Council by the penalty date due to circumstances outside the
ratepayer’s control.

Conditions and criteria

Automatic remission of the penalties incurred on instalments one and two will be made where the
ratepayer pays the total amount due for the year on or before the penalty date of the third
instalment.

Remission of one penalty will be considered in any one rating year where payment has been late
due to significant family disruption. Remission will be considered in the case of death, illness, or
accident of a family member, as at the due date.

Remission of the penalty will be granted if the ratepayer is able to provide evidence that their
payment has gone astray in the post or the late payment has otherwise resulted from matters
outside their control. Each application will be considered on its merits and remission will be
granted where it is considered just and equitable to do so.

Decisions of remission of penalties will be delegated to officers as set out in the Council's
delegations resolution.

Economic Development

Preamble

The Opotiki District is one where employment opportunities have been few and far between.
Council is also concerned that raw products from farming and forestry in the District leave the
District for processing. The Council wishes to attract investment in processing type industries and
considers that rate remissions during the development phase of investment projects will assist in
achieving this objective.

Objective
To promote employment and economic development within the district by assisting new business.

Conditions and criteria

This part of the policy applies to commercial and/or industrial development that involves the
construction, erection or alteration of any building or buildings, fixed plant and machinery, or other
works intended to be used for industrial, commercial or administrative purposes.

Horticultural and residential development may qualify for remission under this part of the policy.

In considering applications for remission under this part of the policy, Council will have regard to

the following criteria:

" the likely financial advantage to the district

. employment opportunities

] the extent to which developments of the particular type or types are likely to be promoted or
prejudicially affected by the granting of rates remissions.

Applications must be made in writing and must be supported by:
] a description of the development

] a plan of the development (where possible)

. an estimate of costs
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] an estimate of the likely number of jobs created by the development

Applications for remission for economic development will be considered by Council. In considering

applications, Council may decide to seek independent verification of any information provided on

an application.

Council will decide what amount of rates will be remitted on a case by case basis subject to a

maximum amount of 50 percent of rates owing, and a maximum remission period of five years from

the commencement of the development. For the purposes of this part of the policy, a project will

be viewed as having commenced when a resource consent is issued.

In granting remissions under this part of the policy, Council may specify certain conditions before

remission will be granted. Applicants will be required to agree in writing to these conditions and to

pay any remitted rates if the conditions are violated.

Land used for natural, historic or cultural and conservation purposes

Objective

To preserve and promote natural resources and heritage to encourage the protection of land for

natural, historic or cultural purposes. This policy will support the provisions of the Opotiki District

Council District Plan.

Conditions and criteria

Ratepayers who own rating units which have some feature of cultural, natural or historic heritage

which are voluntarily protected may qualify for remission of rates under this part of the policy.

Land that is non-rateable under section 8 of the Local Government (Rating) Act and is liable only

for rates for water supply, sewage disposal or refuse collection will not qualify for remission under

this part of the policy.

Applications must be made in writing. Applications should be supported by documentary evidence

of the protected status of the rating unit e.g. a copy of the Covenant or other legal mechanism.

Applications for the remission for protection of heritage will be considered by Council.

In considering any application for remission of rates under this part of the policy, Council will

consider the following criteria:

] the extent to which the preservation or natural, cultural or historic heritage will be promoted
by granting remission of rates on the rating unit

] the degree to which features of natural, cultural or historic heritage are present on the land

] the degree to which features of natural, cultural or historic heritage inhibit the economic
utilisation of the land

] the extent to which the preservation of natural, cultural or historic heritage will be promoted
by granting remission of rates on the rating unit

Council will decide what amount of rates will be remitted on a case by case basis.

In granting remissions under this part of the policy, Council may specify certain conditions before

remission will be granted. Applicants will be required to agree in writing to these conditions and to

pay any remitted rates if the conditions are violated.

Rates Remission for a Rating Unit Affected by Calamity

Objective of Policy

The objective of this remission policy is to permit the Council to remit part or whole of the rates

charged in any financial year on any land that has been detrimentally affected by erosion,

subsidence, submersion, or other calamity.

Conditions and Criteria

The Council may remit the rates charged on a rating unit if;

1. Land is detrimentally affected by erosion, subsidence, submersion, or other natural calamity
or

2. The land is unable to support the activity which it was used prior to the calamity. For
example a residence or commercial building that is unable to be occupied as a result of a
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calamity.
Rates remissions will only be considered and made following the receipt of an application by a
qualifying property to the financial year in which the application was received. There will be no
backdating of rates remissions.

Rates remissions (for part or all) may be applied to all rates charged on the qualifying properties.

7 Policy Rate Remission for Extreme Financial Hardship

Objective of the Policy

The objective of the policy is to assist ratepayers experiencing extreme financial hardship which
affects their ability to pay rates and it is considered that the postponement mlicy for the same
purpose is not appropriate.

Conditions and Criteria
Remissions of rates in part or in whole may be given in cases of extreme financial hardship where
it is considered by Council that the postponement policy for the same purpose is not appropriate.

The ratepayer must make application to Council on the prescribed form.

The rating unit which is the subject of the application must be used solely as a domestic residence,
be the normal place of residence of the ratepayer and the ratepayer must not own any other
property in the Opotiki or any other district. (An interest in Maori Freehold Land in multiple
ownership is not included in this exclusion)

The policy does not apply to vacant land.
The remission will be granted to natural persons only.

Council must be satisfied that extreme financial hardship exists or would be caused by requiring
payment of the whole or part of the rates.

The ratepayer must provide any evidence that the Council deems appropriate to support the claim
for extreme financial hardship.

The ratepayer must make acceptable arrangements for payment of future rates, for example by
setting up a system for regular payments.

8 Application
Applications for remissions shall be considered by Council.

Delegations

The following position holders have delegated authority from Council using the policy principles above.

Finance Manager

References

Local Government (Rating) Act 2002
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Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date

The Rates Postponement on Maori Land policy explains the circumstances where rate relief can be
Background

granted.

To facilitate the development and use of the land for economic use where Council considers utilisation
Purpose would be uneconomic if full rates are required during the years of development and establishment of
pasture or crop.

Conditions and criteria
Council will consider postponement of rates where previously unoccupied land is subject to clearing,
development, and the growing of crops.

Application should be made prior to commencement of the development. Applications made after the
commencement of the development may be accepted at the discretion of Council.

Making application should include the following information in their applications:

polic 0] details of the property

St y (i)  the objectives that will be achieved by providing postponement
atement ;

(i) details of the proposed development

Council will consider postponement for each individual application according to the circumstances of that
application.

No postponement will be granted on targeted rates for water supply, sewage disposal, or refuse
collection.

Council may also, at is discretion, partially remit rates that are otherwise subject to postponement.

The following position holders have delegated authority from Council using the policy principles above.

Delegations | rinance Manager

All operational matters within their job description.

References
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Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
The Council as a large portion of its ratepayers on fixed incomes and is concerned that a portion of these
Backaround people may have difficulty meeting rates. In particular, elderly ratepayers who are asset rich but income
g poor. Council considers that the best way of dealing with the issue is postponement of rates until death,
and recovering unpaid rates from the estate.
The Postponement of Rates in Cases of Extreme Financial Hardship policy outlines the circumstances
Purpose and conditions under which a rates postponement is considered. The policy is to assist ratepayers with
financial circumstances that affect their ability to pay rates.
1 Objective
The objective of this part of the policy is to assist ratepayers experiencing extreme financial
circumstances which affect their ability to pay rates.
2 Conditions and criteria
Only rating units used solely for residential purposes (as defined by Council) will be eligible for
consideration for rates postponement for extreme financial circumstances.
Only the person entered as the ratepayer, or their authorised agent, may make an application for
rates postponement for extreme financial circumstances. The ratepayer must be the current owner
of, and have owned for not less than 5 years, the rating unit which is the subject of the application.
The person entered on council’s rating information database as the ‘ratepayer’ mustnot own any
other rating units or investment properties (whether in the district or in another district).
The ratepayer (or authorised agent) must make an application to council on the prescribed form
(copies can be obtained from Council’s Office).
Policy The Council will consider, on a case by case basis, all applications received that meet the criteria
Statement described in the first two paragraphs under this section. Council will delegate authority to approve
applications for rates postponement to particular officers.
When considering whether extreme financial circumstances exist, all of the ratepayer's personal
circumstances will be relevant including the following factors:
" age
] physical or mental disability
] injury
" iliness
] family circumstances
Before approving an application Council must be satisfied that the ratepayer is unlikely to have
sufficient funds left over, after the payment of rates, for normal health care, proper provision for
maintenance of his/her home and chattels at an adequate standard as well as making provision for
normal day to day living expenses.
Where Council decides to postpone rates the ratepayer must first make acceptable arrangements
for payment of future rates, for example by setting up a system for regular payments.
Any postponed rates wil be postponed until:
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the death or the ratepayer(s); or

until the ratepayer(s) ceases to be the owner or occupier of the rating unit; or
until the ratepayer(s) ceases to use the property as his/her residence; or
until a date specified by Council

Council will charge an annual fee on postponed rates for the period between the due date and the
date they are paid. This fee is designed to cover Council's administrative and financial costs and
may vary from year to year. The fee that will be charged each financial year is $50.

Even if rates are postponed, as a general rule, the ratepayer will be required to pay the first $500 of
the rate account.

The policy will apply from the beginning of the rating year in which the application is made although
Council may consider backdating past the rating year in which the application is made depending
on the circumstances.

The postponed rates or any part thereof may be paid at any time. The applicant may elect to
postpone the payment of a lesser sum than that which they would be entitled to have postponed
pursuant to this policy.

Postponed rates will be registered as a statutory land charge on the rating unit title. This means
that Council will have first call on the proceeds of any revenue from the sale or lease of the rating
unit.

Delegations

The following position holders have delegated authority from Council using the policy principles above.
Finance Manager

References

Finance
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To outline the development contribution an applicant is required to make once a resource consent or
Purpose building consent is granted. A development contribution is a contribution of money, land (including
reserve land) or works or a combination of all three.

Under the Local Government Act, the Council is required to have a policy on development contributions as
part of its funding and financial policies in its Community Plan. Development Contribuions may be
required from development if the Council has such a policy in place.

Financial Contributions are currently taken by Council as consent conditions for subdivision and land use
activities approved under the Resource Management Act (RMA). Formulae are specified in the District
Plan for collecting financial contributions to remedy or mitigate the adverse effects of subdivisions on
district roads and reserves. It has become apparent to Council that community facilities are not being
developed to keep up with growth in the area.

This is particularly the case for community infrastructure in the District. Accordingly, Council has resolved
that it is necessary to secure additional funds for new recreation facilities and roading, part of which
should be funded by new development in the district. Accordingly, this development contributions policy
applies to community and network infrastructure, in particular the funding of recreation facilities and
roading.

Preamble

Financial contributions for reserves and subdivision undertaken on roads listed under Section 11.3.4.4 of
the District Plan will continue to be collected under the District Plan provisions. This is to enable Council to
recover 100% of the cost of upgrading a number of identified roads in the district that are currently at
capacity and where additional traffic loading would make the use of those roads non-viable. The roads in
question are listed in Appendix A of this policy.

It is Council policy to use development contributions for it's seal extension programme.

The level of development contributions for community and network facilities will be reviewed annually by
Council.

It is the policy of the Opotiki District Council (‘the policy’) to collect development contributions from
developers for community and network infrastructure (these terms are defined in Appendix A to this

policy).

1 Circumstances where a development contribution is payable

The policy applies to all buildings that will be used for residential purposes, (including visitor

Policy accommodation), and any industrial or commercial activities.

Sl The policy will apply to developments where applications for resource consents, subdivision

consents or building consents are granted after 30 June 2004. The policy is not intended b:

" apply to building consents classified by Council as garages, fireplaces, or alterations (where
the gross floor area of an existing building is not increased by more than 50%); or

" apply to building consents for buildings accessory to farming, forestry, Marae, Urupa and
private cemeteries, Council reserves, and temporary activities (a project of not more than 12
months duration).

The background to this policy is outlined in Appendix B.
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Capital Expenditure for Community and Network Infrastructure

Development contributions will only be required to meet the components of capital works projects
for community infrastructure arising from growth, with Council funding the remaining costs of
capital works for other community facilities from other sources.

Development contributions will be taken on a districtwide basis. This is because the catchment
areas for community infrastructure are considered to be districtwide.

Capital Expenditure for Community and Network Infrastructure

Development contributions will only be required to meet the components of capital works projects
for community infrastructure arising from growth, with Council funding the remaining costs of
capital works for other community facilities from other sources.

Development contributions will be taken on a districtwide basis. This is because the catchment
areas for community infrastructure are considered to be districtwide.

The tables in Appendix C summarise the total estimated capital expenditure on all community and
network infrastructure over the next 10 years and the proportions of that expenditure to be met by
development contributions.

Distribution of Benefits

It is Council policy that development contributions are required from development on a districtwide
basis for the funding of capital expenditure for growth for community and network infrastructure.

Recreation facilities and roading are of benefit to the whole district, being available for use by
everyone. Recreation facilities and roading help address issues of health, welfare and education
which are issues of general benefit. Roading facilities ensure a high level transport network linking
the Districts communities.

The Council has allocated the additional capacity/growth component of capital works projects only
among the units of demand generated by new development.

Community and network infrastructure needs span generational needs. In general the community
draws benefits from community and network infrastructure in relation to its lifecycle. For example,
use of swimming pools and indoor recreation centres in earlier years, a library throughout life, and a
cemetery in later life. Roading is an ongoing facility used by everyone in increasing numbers.

Policy Timeframe

The Development Contributions Policy has been developed around a 10-year timeframe, which is
based on capital expenditure forecasting information held by the Council.

It is expected by the Council that the benefits of the capital works projects identified, some of which
are already available to the District where community infrastructure has been built in anticipation of
growth, will extend beyond the 10-year timeframe used, according to the life of the particular asset
built. This is especially true of roading which has a 50 year timeframe and beyond.

Requirement for Development Contributions

Council policy is for development contributions to be required from new development in the form of
money or land or both, at the Council’s discretion, for capital expenditure for growth for community
infrastructure according to the calculation of development contributions specified in Section 7
below.

Development contributions taken by the Council under the LTCCP relate directly to the expected
cost of development on current and future community and network infrastucture and in particular
recreation facilities and roading. The existing financial contributions taken by the Council under the

Finance
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District Plan for reserves and other network infrastructure will still apply since these charges relate
to mitigating environmental effects on land.

The requirement for a development contribution will apply to all activities listed in Table A1, section

9, except for:

. garages, fireplaces, or alterations (where the gross floor area of an existing building is not
increased by more than 50%); or

. buildings accessory to farming, forestry, Marae, Urupa and private cemeteries, Council
reserves, and temporary activities (a project of not more than 12 months duration).

Generally, the maximum level of development contributions will be required on development over
and above that existing at the time of an application, thereby creating additional units of demand.

Under this policy, development contributions will be assessed with the applicant on or before the
lodgement of a resource consent or building consent and must be paid prior to the issue of a
Section 224 certificate (RMA) in the case of a subdivision; and must be paid prior to the issue of a
resource consent or a building consent in the case of a development.

The event that will give rise to a requirement for a development contribution is the earlier of:
(@) the granting of a resource consent under the Resource Management Act 1991; or
(b)  the granting of a building consent under the Building Act 1991 or subsequent legislation.

Statement on Goods and Services Tax (GST)

All dollar amounts stated in this policy, and all inputs to calculations capable of being assessed in
dollars, are exclusive of Goods and Services Tax (GST). Pursuant to the Goods and Services Tax
Act 1985, the requirement by the Council of a development contribution and the payment by a
developer of a development contribution are taxable supplies of goods and services and so are
subject to GST.

Units of Demand

The Council has apportioned the cost of capital works projects between additional capacity / growth
and improved level of service. The additional capacity / growth component of capital expenditure
has been allocated to growth on the basis of units of demand generated by new development only.
The basic unit of demand is the single household unit. Table Al sets out the different factors used
to adjust units of demand for different land use types.

Council have included commercial and industrial growth in its overall growth calculations to take
account of the economic and social impact on community facilities of the proposed mussel farm,
harbour entrance improvements, potential mussel processing plant and any inner harbour
development. These growth issues and predicted effects on the economy of the area are detailed
in the URS report entitled URS (June 2005) Opotiki Harbour Development Social and Economic
Evaluation.

This figure will be subject to change depending on the number of subdivisions and developments in
any given year. For this reason the figure will be reviewed by way of the triennial LTCCP review

The Council has determined that units of demand for different land use types shall be as follows
(note: the total units of demand will be whichever is greater — the site or the development):

TABLE Al: UNITS OF DEMAND APPLICABLE TO DIFFERENT LAND USE TYPES

ACTIVITY DEMAND FACTORS
Subdivision
One residential site 1.0 unit of demand

One mixed use / commercial /

; e 1.0 unit of demand
industrial site

Development

One household unit 1.0 unit of demand

One visitor accommodation unit 0.6 units of demand
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Industrial development 1.0 unit of demand for each 500m? of site area
developed
Commercial development or 0.8 units of demand for each 185n? of Gross
mixed-use development Floor Area developed
The units of demand listed above under ‘demand factors’ are proportional. That is, if an industrial
development is 750n? the unit of demand would be 1.5.
9 Calculation of Development Contributions Required from Development

Where:

DC = Development contributions payable

A = The applicable rate of development contribution per unit of demand as specified in Table

A2

B = The total units of demand for the site or total units of demand for the development,

whichever is greater

The development contributions payable for community infrastructure will be calculated by:

DC =AxB

TABLE A2: DEVELOPMENT CONTRIBUTIONS FOR COMMUNITY INFRASTRUCTURE
Growth .
Recreation Facilities | component of Togigg::; o Contriblaz\c/)ﬂ:%?tzmer Unit
& Roading 10-year Capital P
; of Demand
Works Projects

Recreational $1,522,325 747 $2038
Districtwide

Roading District $625,611 747 $837

Wide

The dollar figure in the “Development Contributions Rate per Unit of Demand” column is the rate of

development contribution required for community infrastructure applicable to the development.

Refer to Table Al: Units of Demand Applicable to Different Land Use Types for the unit of

demand.

The total development contribution payable will be the Development Contributions Rate per Unit of

Demand (A) times the Total Units of Demand for the site or development; whichever is greater (B).

GST will be added to any development contribution at the time that contribution is payable.

10  Reviews and Credit Policy

Reviews

The Council's policy on reviewing development contribution’s is that an applicant may formally

request the Council to review the development contributions required on the development

concerned and consider whether or not to reduce, postpone or cancel the development
contributions.

Any such request shall be made by notice in writing to the Council within 15 working days after the

Council has advised in writing that development contributions are required on the development,

setting out the reasons for the request.

In undertaking the review:

. The Council shall as soon as reasonably practicable consider the request.

. The Council may determine whether to hold a hearing for the purposes of the review, and if
S0, give at least 5 working days notice to the applicant of the commencement date, time, and
place, of that hearing.

. The Council may, at its discretion, uphold, reduce, postpone or cancel the original amount of
development contributions required on the development and shall communicate its decision
in writing to the applicant within 10 working days of any determination or hearing.
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" The Council may delegate this role to Council Officers.

In making its decision the Council may take into account:

1 The Development Contributions Policy.

2 The Council’s Funding and Financial Policy.

3. The extent to which the value and nature of any works proposed by the applicant reduces
the need for works proposed by the Council in its capital works programme.

4. The level of any existing development on the site. Where multiple existing and pre-existing
uses can be established the Council will have regard to the most intensive use(s).

5. Financial hardship - where the applicant has a low value property which will not realise
sufficient funds to pay the required development contributions and where the applicant has
limited financial resources. Written confirmation of property value and a declaration as to
financial circumstances must be made to the Council.

6.  Any other matters the Council considers relevant.

Section 209 of the LGA also applies, which requires the refund of money or return of land if:

. The resource consent lapses or is surrendered; or

. The building consent lapses; or

. The development or building in respect of which the resource consent or building consent
was granted does not proceed; or

. The Council does not provide the community infrastructure for which the development
contribution was required.

The Council may retain any portion of a development contribution or land of a value equivalent to
the costs incurred by the Council in relation to the development or building and its discontinuance.

11 Credits
Credits are based on:
" Existing uses
" Monies paid and/or works undertaken and/or land set aside by prior
a. Agreements with the Council.
b. Development contributions.
Generally development contributions will be required on development over and above that existing
at the time of an application and which create additional units of demand.
Where a development will result in a lesser number of units of demand than that existing in the site
at the time of application, the credit will remain with the site and not be payable to the applicant by
the Council.
Credits towards the requirement for development contributions will be considered by the Council on
a case by case basis taking into account the following matters:
1. The level of existing development on the site. Where multiple existing and re-existing uses
can be established the Council will have regard to the most intensive uses.
2. Monies paid and/or works undertaken and/or land set aside by prior:
0} Agreements with the Council.
(ii) Development contributions.
The units of demand applicable in the calculation of a development contribution required on a
development shall be assessed by the Council at the time of application for the necessary consents
and may be re-adjusted prior to the issue of a land use resource consent or building consent as
applicable.
This is in order to allow for units of demand for which development contributions may have
previously been paid over and above credits provided for in this policy. That is, adjustment will be
made by the Council in its assessment to avoid potential double counting of development
contributions required on the development.
APPENDIX A
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1 Definitions
1.1 Community facilities means:-
reserves, network infrastructure, or community infrastructure for which development contributions
may be required in relation to developments if the effect of the developments is to require new or
additional assets or assets of increased capacity and, as a consequence, the Council incurs capital
expenditure to provide appropriately for:-
(a) reserves
(b)  network infrastructure
() community infrastructure
2.2 Commercial Activity means:-
the operation of a business such as a shop, tavern, restaurant or other uses commonly associated
with activities found in a town centre, or activities that are operated for commercial gain such as
legal offices, real estate agencies, financial institutions, health centres etc, and which can be
operated from an existing domestic sized property or froma purpose built building.
3.3 Community infrastructure means:-
(@) land, or development assets on land, owned or controlled by the Council to provide public
amenities; and
(b) includes land that the Council will acquire for that purpose
4.4  Development contribution means a contribution:-
(@) provided for in a development contribution policy included in the long-term council
community plan of this Council; and
(b) calculated in accordance with the methodology set out in Schedule 13 of the LGA; and
()  comprising-
(@) money; or
(b) land, including a reserve or esplanade reserve (other than in relation to a subdivision
consent), but excluding Maori land within the meaning of the Te Ture Whenua Maori
Act 1993, unless that Act provides otherwise; or
()  both
5.5 Household Unit means:-
a family or group of people living in a house or apartment used for residential purposes only
6.6 Industrial Activity means:-
the operation or proposed operation of a business wherein a person or persons are employed in the
manufacturing, repair, production, construction, painting and/or distribution of goods and products,
including horticultural packhouses.
7.7 Network infrastructure means:-
the provision of roads and other transport, water, wastewater, and stormwater collection and
management
8.8  Residential Site means:-
a parcel or section of land subdivided for residential purposes only.
9.9 Section 11.3.4.4 Proposed District Plan
11.3.4.4 Full cost financial contribution for road
Presently there are roads in the district that have capacity traffic for their structure. Any further
subdivision on these roads will place additional loadings on the resource that would make it non-
viable. The financial contribution shall be the full cost to accommodate additional loadings and to
bring the road up to Council’'s standards. The roads to which this applies are:
i, Rankin Road (All of the road length)
i, Old Creamery Road (All of the road length)
i. ~ Amokura Road ( From the end of the seal)
iv.  Tutaetoko Road (All of the road length)
V. Pakihi Road (From the intersection of Otara Road East and Pakihi Road)
vi.  Te Waiti Road (All of the road length)
vii.  Block Access Road (All of the road length)
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vii. ~ Motu Road (Route Position 7.78)

ix.  Whitikau Road (All of the road length)

X.  Takaputahi Road (All of the road length)

Xi.  Waiata Road (All of the road length)

Xi. ~ McRaes Road (All of the road length)

xii. ~ Redpath Road (All of the road length)

xiv.  Wairata Road (From the intersection of Redpath Rd and Wairata Rd)

APPENDIX B
1 POLICY BACKGROUND
1.1 Introduction

The Opotiki District is currently undergoing a surge in development and investment, particularly he
coastal areas. The district continues to grow as land is developed and subdivided. This is part of a
trend throughout New Zealand for people seeking a lifestyle near the coast or close to any
significant areas of water. During the last two years there has been a dramatic increase in coastal
related sub-division in New Zealand.

There are some strong indicators that the Opotiki district is facing and will continue to face, strong
development pressures in future:

. Waiotahi Drifts subdivision (250 lots) — strong market response.

. Coast sections selling by up to five times the government valuation

. Te Kaha Hotel — multi-million dollar resort planned

. Increasing building consent numbers and capital value

. Statistics N.Z. resident population projections — medium and high projections of +10% and
+20% respectively over the next 20 years.

It should be noted that the Statistics N.Z. projections do not take into account the potential
realisation of local initiatives such as the mussel farm (servicing and processing) or te creation of
an all-weather harbour entrance.

The use of land for housing, visitor accommodation or large business activities can put pressure on
existing services, community infrastructure, roads, sewerage, stormwater, Opotiki town centre and
reserves. These services and reserves need to be upgraded as the district grows.

In relation to community and network infrastructure, in particular recreation facilities and roading, it
has become apparent that these are not being continually developed to keep up with increasing
community expectations. In 2002 a recreation strategy was prepared to identify community
expectations with respect to recreation facilities on Council reserves.

The collection of development contributions, along with funding from other sources (e.g. general
rates) will assist the existing and future residents of the district to realise the implementation of the
Recreation Strategy and the roading programmes.

Development Contributions and Financial Contributions

Development Contributions under the LGA are different from Financial Contributions under the
Resource Management Act 1991 (RMA).

Councils may now require development contributions from development to meet the capital
expenditure for new or additional community facilities resulting from growth, whereas Councils have
been able to take financial contributions under the RMA for development primarily in order to avoid,
remedy, or mitigate the adverse effects of development activities on the environment.

Financial contributions are primarily used for infrastructure provision and mitigation measure
provision whereas development contributions will be used for capital improvements to land (e.g.
playgrounds, toilets, pavilions, car parking, roading upgrades). The recreation facilities planned are
generally those listed in the Recreation Strategy (November 2002) prepared by Council, Sport BOP
and community groups. Roading improvements are contained in Council’s ten year road upgrading
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and seal extension programmes.

However, development contributions cannot be taken where a Council has imposed a condition on
a resource consent under the RMA requiring a financial contribution on the same development for
the same purpose.

The Council has in place financial contributions policies, objectives and rules in the District Plan.
These are summarised below.

The current Financial Contributions Policy allows the Council to take financial contributions from
any new development under the District Plan to avoid, remedy, or mitigate the localised adverse
effects of development activities on the environment, for the following:

. Reserves

. Roading

. Car parking

Water supply, sewerage networks and stormwater treatment

While the Council's Financial Contributions Policy is consistent with the purpose and principles of
the RMA, it has a narrower scope and different focus than development contributions under the LG
Act. Financial Contributions for roading, reserves, car parking, water supply, sewerage networks
and stormwater treatment will continue to be collected under the District Plan.

Explanation of Financial Contribution Provisions

The provisions that relate to financial contributions in the District Plan prepared under the RMA are
detailed in Section 11 of the Opotiki District Plan. These provisions include a statement of the
resource management issues, the objectives and policies, the rules, an explanation of reasons for
the provisions and the anticipated environmental outcomes.

There are specific rules which:

. authorise the imposition of conditions of resource consent relating to financial contributions;
and

. provide for the manner in which the Council will assess whether to impose conditions
requiring financial contributions and the amount of such contributions;

for:

()  car parking (rule 11.3.3) based on the cost of forming the number of car parks
required by an activity pursuant to the development rules in the Plan but not otherwise
provided;

(i)  roading (rule 11.3.4) based on the cost of road formation, sealing or other roading
works required as a result of the consented development, and depending on whether
the relevant road is sealed or unsealed;

(iiy  water supply, sewerage networks and stormwater treatment (rule 11.3.5) based on the
upgrade costs of those network services required as a result of the development;

(iv)  reserves (rule 11.3.6) based on the cost of acquiring and improving reserves to meet
increases in the number of households, which has been calculated as $790 (excluding
GST) per new allotment created.

These financial contribution provisions are intended to deal with the effects of activities, including
the effect of growth on infrastructure and the need to fund increased capacity of that infrastructure
to avoid other adverse effects (such as congestion, flooding etc), but that for the reasons st out
elsewhere in the policy the costs of community facilities is to be met from development
contributions.

Community Outcomes

The Community Plan identifies and details seven community outcomes for the Opotiki District. The
categories of community outcomes are:

. The potential of the natural environment is developed and protected.

" The spirit and character of the Opotiki Coast community remains strong and distinctive.

= People derive pride and purpose from a variety of work and learning opportunities.
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" Leadership that is visionary, community focused, efficient and representative.
" Facilities and services meet current and future needs and are accessible to all.
" Innovative development involves and supports the community.

. History and culture is treasured and promoted.

Within these categories are a number of aims which the funding of capital expenditure for growth
from development and financial contributions will primarily contribute towards. The relevant portions
(i.e. the community outcomes that relate to development and financial contributions) are set out
below.

The potential of the natural environment is developed and protected.
" Coastal development managed.

Facilities and services meet current and future needs and are accessible to all.

" Vital services and faciities are available to all.

. Both civic and community facilities created and maintained for the future.

. Meet diverse expectations of the community.

. The needs of youth and the elderly are meet.

. Roads and transport networks appropriate to traffic requirement and district growth needs.

Innovative development involves and supports the community.

. The community is a major partner in development.

" Support is provided based on community needs.

- CBD developed and maintained as an enjoyable meeting place for all people.

History and culture is treasured and promoted.
. Community groups are supported in their efforts to provide facilities, activities and events for
the community.

The Council is concentrating its efforts and resources on these community outcomes and considers
that this Policy on Development Contributions, which will fund the growth component of recreation
facilities and roading, is the best funding and financial strategy to achieve these outcomes.

Role of the Council

The Council considers its role in coordinating the provision of recreation facilities and roading as
part of its sustainable development obligations to the District, of which neither individuals, the
community, the private sector, nor central Government can appropriately fulfil.

The proposal to provide for recreation facilities and an improved roading network has been
analysed and the reason the Council is involved falls into one or more of the following definitions:

. Legislative Requirement:
The Council has extensive powers, duties, and functions conferred upon it by central
Government providing both mandatory and discretionary responsibilities.

. Growth Management:
To manage the growth of the District in a timely, co-ordinated, costeffective, and equitable
manner. This includes Council anticipating the development drivers and trends within the
district and also those occurring elsewhere that will have an effect on the district.

- To Ensure Public Access:
These are activities the Council has chosen to fund and/or provide to ensure they are
available at reasonable cost and in the required quantity.

. To Meet Community Expectation:

The Recreation Strategy (November 2002) and the ten year roading programmes identifies
community expectations for a number of recreation facilities on Council reserves, and
roading upgrades/improvements throughout the district... In addition, community expectation
is measured through yearly Annual Plan processes and annual performance measures.
These processes assist in the Council's decision-making in relation to the provision of
individual services. Community expectation will also be given effect through the preparation
and subsequent reviews of the inaugural LTCCP.
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" To Enhance Community Identity:
A ‘sense of community’ is strengthened by the provision of various recreational and
community facilities and roading improvements.

. As Part of Partnership with Central Government:
The Council is in partnership with central Government in various ways and there are
situations where the Council has been able to assist at the local level. Land Transport NZ
contributes between 50 and 61 percent towards roading outputs. This has been accounted
for in the Net Growth Cost.

. To Enhance Community Safety:
Community safety applies to activities that relate to the protection of the community. In some
instances there is a statutory responsibility to provide this service but the level of service is
higher than the statutory minimum requirements.

Growth Pressures

The development that Opotiki is experiencing will continue to place strain on community facilities in
the District if not well managed. Coastal development continues to increase around New Zealand.
With significant growth currently being experienced in the Western Bay of Plenty, it is expected that
some of this growth will continue along the coast to the Eastern Bay of Plenty. In addition, there
are some significant local initiatives such a proposed mussel farm and an all weather entrance to
the Opotiki harbour which, if realised, will lead to significant development pressures on the district.

The challenge is to put in place a transparent, consistent, and equitable basis for requiring
contributions in order that those undertaking developments pay a fair share of the capital
expenditure for community facilities without inhibiting growth.

Those undertaking developments, the Council, and the community benefit from growth, and the
cost of growth needs to be fairly balanced given the limited sources of funding available to the
Council.

The overall impact of requiring development contributions on the current and future social,
economic, environmental and cultural well-being of the community needs to be considered. If
development contributions are not applied to new development, the Council will not be able to
adequately provide the necessary community facilities for new demand. The alternative to funding
growth related community facility provision is to generate more revenue from rating. The latter
scenario means that existing ratepayers carry the burden for new development. This situation will
negatively impact on all aspects of well-being for the community.

The Council considers that requiring an appropriate level of development and financial contributions
from development applied alongside other funding tools, is the best overall solution in achieving
community outcomes, while balancing the costs and benefits in terms of funding between the
community, the Council, and those undertaking developments.

Providing appropriately for community facilities in anticipation of growth is a core Council obligation
in the promotion of the social, economic and environmental well being of the community, for the
present and for the future. As such, the Policy on Development Contributions will provide
predictability and certainty about the sources and levels of funding for the costs of growth, and
continue to ensure the sustainable development of the District as a whole, without negatively
impacting on growth.

Schedule to Development Contributions Policy

The following is the Schedule to the Development Contributions Policy which is required under

sections 201(2) and 202 of the LGA. The Schedule specifies, in summary form what is required:

- The requirement for development contributions

. Statement on Goods and Services Tax

. Explanation of units of demand

. The event that will give rise to a requirement for a development contribution (resource
consent, building consent or authorisation for service connection)

= The development contributions required from development for capital expenditure for growth
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for community infrastructure.

Methodology

The full methodology which demonstrates how the calculations for development contributions are
made in the Schedule to Development Contributions Policy is available for inspection at Council
Offices.

Significant Assumptions

Significant assumptions underlying the calculation of the Schedule to the Development
Contributions Policy (section 10) are as follows:

Best Available Knowledge:

That the capital expenditure costs are based on the best available knowledge at the time of
preparation and largely represent a “rough order of costs” rather than specific estimates. These will
be refined in subsequent years as community expectations regarding particular projects become
clearer. A percentage estimate of what is growth related costs (versus the cost of maintaining or
enhancing the level of service for existing residents) has been used to determine the capital
expenditure required for growth.

Estimates of Growth Related Capital Expenditure:

The Council has to assume that its planned growth related capital expenditure will be undertaken.
This is a realistic assumption, given that the Council has planned its capital expenditure in
accordance with the statutory procedures.

Estimates of Building Consents:
The Council has used both Statistics NZ population projections and local knowledge to determine
the expected number of building consents over the next 10 years.

Growth Affordability :
That managed growth within Opotiki is affordable and that the Council's share is able to be financed

predominantly through the capital expenditure budget, supported by development contributions in
parallel with the Council’'s core business and other projects.

Community Infrastructure Built in Anticipation of Growth:

That the Council's policy on development contributions for development will include requiring
consistent and equitable contributions towards the impact of growth on existing community
infrastructure, that is recreation facilities built in anticipation of growth.

Financial and Administrative Assumptions:
That all figures in the Development Contributions Policy and Schedule to the Development
Contributions Policy are in 2005 dollars and that there has been no allowance made for inflation.

That the income generated from rates will be sufficient to meet the gerating costs of capital
expenditure into the future.

Operating expenditure will be allocated across the rating base of the District.

That there will be an impact from the capital expenditure on operating expenditure and an
allowance has been made for his based on the type of asset.

That methods of service delivery will remain substantially unchanged.

Key Risks:
That the growth assumptions are not met resulting in delayed development.

That there is a lag between expenditure being incurred by the Council and contributions received
from those undertaking developments.

That the costs of capital are greater than expected.
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11

Explanation and Justification for Calculations

The following is an explanation of, and justification for, the way each development contribution in
the Schedule to Development Contributions is calculated

Development contributions for community infrastructure (in this case recreation facilities and
roading) are based on units of demand and the capital expenditure for growth required over a 10
year period. The total units of demand for capital expenditure for growth will be spread over 10
years and has been taken from a mix of new subdivisions, new buildings, potential dwellings, infill
potential, proposed residential land and vacant lots.

For districtwide recreation facilities and roading this data has provided the Council with an estimate
of 747 units of demand over the next 10 years. This figure will be subject to adjustment in the
future. The unit of demand for each development is based on a household unit, which is a building
or part of a building intended to be used as an independent residence (e.g. one house built on the
property is 1 unit of demand). Different units of demand apply to mixed-use, commercial and
industrial development.

The rate per unit of demand is calculated by taking the growth related capital expenditure over a 10
year period for recreation reserves and dividing it by the total units of demand expected over that
10 year period. This is calculated by way of growth projections. In this way the cost of growth
related capital expenditure is spread across all new development. This rate is then multiplied by the
number of units of demand for each particular development.

Policy Review

It is the intention of the Council to update the Development Contributions Policy from time to time to
take account of:

. Any changes to the significant assumptions to the Development Contributions Policy.

. Any changes in policy as the Council deals with growth issues.

" Any changes in the capital works programme for growth.

- Changes in the estimate of total units of demand expected over a 10 year period.

- Any changes in the pattern and distribution of development in the District.

. The regular reviews of the Funding and Financial Policy, and the LTCCP.

" Any amendments to this Policy shall be made using the special consultative procedure
outlined in Section 83 of the Local Government Act 2002.

APPENDIX C

CAPITAL EXPENDITURE FIGURES
The total estimated capital expenditure on all community and network infrastructure over the next
10 years and proportions to be met by development contributions are shown in the tables below.

Table 1 summarises:- The total estimated capital expenditure on all community and
network infrastructure over he next 10 years;

The proportion of total estimated capital expenditure to meet increased demand for
community and network infrastructure resulting from growth to be funded from development
contributions and other funding sources over the next 10 years.

Net growth cost for roading has been derived from the Table 3 next page
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Table 2 summarises:
The total estimated capital expenditure on community and network infrastructure over the

next 10 years;

TABLE 1: 10-YEAR ESTIMATED TOTAL CAPITAL EXPENDITURE AND FUNDING FOR GROWTH

The proportion (21%) of total estimated capital expenditure to meet increased demand for
community and network infrastructure resulting from growth which will be funded from
development contributions and other funding sources over he next 10 years.

TABLE 2: 10-YEAR ESTIMATED FUNDING FOR COMMUNITY AND NETWORK INFRASTRUCTURE

Community Catchment Total cost of Total improved Total growth component
Infrastructure capital works level of service (funded by development
Activity projects component contributions)
Recreation
Facilities! District $7,249,166* $5,726,841 $1,522,325
Roading District $2,979,100 $2,353,489 $625,611
TOTAL $10,228,266 | $8,080,330 $2,147,936

1 In addition, subdivisions or development fronting a waterway may also have to provide an
esplanade reserve or strip under the District Plan.
* Recreation facility total project costs have been reviewed and revised to take account of the

following:-

a. A 10% increase in the Memorial Park sports facility costs fom $5.3m to $5.83m
b. Incorporating a 3.1% inflation figure for 2004

c. Incorporating a 3.4% inflation figure for 2005

TABLE 3 : ROADING CONTRIBUTIONS: 10 YEAR CAPITAL WORKS PROGRAMME

Description
Streets - Kerb and channel $180,000 per year $ | 1,800,000
Roads - Seal extension $256,680 per year $ | 2,566,800
Sub-Total $ | 4,366,800
Less Land Transport NZ Subsidy
- Streets 51% Subsidy $ | (918,000)
- Roads 61% for three years $ | (469,724)
TOTAL $ | 2,979,076
APPENDIX D

Unit of demand Calculation

The unit of demand over a 10 year period for recreation facilities and roading has been calculated
by using Statistics NZ’s population projections for each Census Area Unit of the district. Given that
the Statistics NZ projections t not take into account the potential realisation of major local
initiatives such as the harbour entrance opening and the mussel farm, a high population projection
was adopted increasing the district population by 10% to 1110,040 in 2016.
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TABLE 4: PROJECTED POPULATION OF AREA UNITS WITHIN OPOTIKI (HIGH SCENARIO)

Years  Opotiki Te Cape Oponae  Waiotahi  Total
Kaha Runaway
2006 43004200 440280 15801350 380310 34002860 100709000
2011 44304410 430290 16901420 380325 36203000 105509445
2016 45604700 450310 18101480 400340 38203240 1104010040
2021 4700 470 1920 420 4010 11520

Table 5 below also highlights that demand on the district’s infrastructure (in this case recreation
facilities and roading), as a direct result of growth in the district's households, will increase by
about 21%. The remaining 79% of demand will come from existing residents.

TABLE 5: PROJECTED HOUSEHOLDS IN CENSUS AREA UNITS WITHIN OPOTIKI TO 2016

Notes:

*4,257 (Statistics New Zealand projection) + 59 jobs/households (URS Scenario 3) = 4,316 total projected households for
2016

*The average persons per residential household in 2001 was 9550/2293 = 4.2 persons per residential household. Due to
an ageing population and national trends for smaller households the above figure of 4.2 persons per household has been
reduced by 0.3 persons per household in calculating the projected resident households (e.g. 3.9 persons per household has
been used for the year 2016).

Until the final results of the 2006 census are known the data is based on the 2884provisional 2006 census. Results and the
2001 census On a pro-rata basis the projections mean that there will be approximately 75 new household units each year,
or 747 over the period 2006 to 2016, for the whole district.

Sources:
Statistics NZ
TOTAL COST OF GROWTH WORKS 2006-2016
Community Net Vel
i Development Financial activity
ey growth contributions contributions Rates capital
activity cost -
Reserves $140,000 0 $140,000 0 $140,000
Roading $893,723 $893,723 0 $2,085,377 | $4,366,300
Car parking $2,000 0 $2,000 $8,000 $10,000
Water Supply | 0 0 0 0 0
Sewerage
Networks 0 0 0 0 0
Stormwater
Treatment $10,000 0 $10,000 $320,000 $330,000
Recreation
Facilities $1,522,325 | $1,522,325 $0 $4,204516 | $7,249,166
TOTAL PER
FUNDING $2,568,048 | $2,416,048 $152,000 $6,617,893 | $12,095,966
SOURCE

URS 1¢ June 2005 “ Opotiki Harbour Development Social and Economic Evaluation

Delegations The following position holders have delegated authority from Council using the policy principles above.

References
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o T et Policy R 62 Liability Management
Resolution 3 : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Backaround The Liability Management policy explains Council's approach to borrowing, cash management and other
g liabiltes.
The policy sets out how Council will manage its liabilities in the future so that as part of Council's overall
Purpose financial management, liabilities are managed in a manner that promotes the current and future interests
of the community. It ensures that liabilities are maintained at a level to allow Council to make provision in
the Community Plan to meet the future expenditure needs of Council.
LOCAL GOVERNMENT ACT 2002
1 Relevant Provisions
The two main sections of the Act which impact the liability management policy are:
] 102(4)(b) which requires a local authority to adopt a liability management policy and
] 104 which details the minimum content of the liability management policy
Both these sections are within sub-part 3 of Part 6 of the Act and this portion of the Act came into
force on 24 December 2002.
2 Objectives
The following objectives can be identified:
. prudence, particularly in relation to overall debt levels;
= flexibility;
] risk management;
] liquidity manage ment;
] inter-generational fairness; and
] minimisation of the total cost of borrowing.
Policy . . . . . . .
Statement For reasons discussed below, it is not considered appropriate to relate inter-generational fairness
to borrowing policy. Otherwise, these objectives are, in general, appropriate for the Council's
position as a prudent financial manager of public funds.
3 Prudence
After separating out a number of aspects of this concept, such as the minimisation of risks and the
total costs of borrowing, prudence requires the Council to ensure that its borrowing is completely
consistent with its long-term financial stability. The key to this, as has been correctly identified, is
the maintenance of strong financial ratios. Prudence also requires the creation of control systems
that are suffi cient to ensure that decisions are taken by persons with appropriate skills and levels of
responsibility.
4 Flexibility
The Borrowing Management Policy should seek, in so far as it is consistent with prudence, to take
full advantage of the flexibility offered by the new regime. Laying down inflexible rules carries costs
in terms of foregone opportunities and/or the process of later rectification. Borrowing constraints
should relate to principles, rather than specific rules, so that substantive flexibility is maintained.
Procedural controls that require Councillors to obtain appropriate advice and that restrict decision-
making to appropriate levels are the preferable method of maintaining control.
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5 Risk

Borrowing exposes the Council to two principal risks:

] Interest-rate risk — The Council should seek to minimise its exposure to market conditions,
particularly interest rates, prevailing at any one time. This has implications for the way in
which debt is issued, the maturity profile of issued debt and the process of refinancing.

] Credit risk — This is the risk that a party to a transaction, such as a counter-party or a
financial intermediary, may not settle a transaction, and that the default may have negative
consequences. This risk, however, is
? relatively minor in a situation where the Council is a borrower, as opposed to being a

lender or investor.

The Council should endeavour to minimise its exposure to these risks, recognising that there are
trade-offs between the reduction of risk and the certain cost of doing so.

6 Liquidity Management
The Council should ensure that it is able to meet its obligations as they fall due. These include
ongoing operational expenditures and the repayment of maturing debt obligations which are not
being refinanced.

7 Inter-generational Fairness

The fundamental necessity from a fairness perspective is for the benefits of a project to ratepayers
and fee-paying users to match, as far as practical, their contributions towards them in the form or
rates and user-charges. As such, it may be highly relevant to overall funding policy and the long-
term financial strategy.

However, this does not necessarily require the Council to repay borrowings within the same time
frame. The requirement that loan terms match the particular project funded by the borrowing was
part of the previous regulatory regime. It effectively required authorities to undertake specific,
projectbased borrowing for any major project, and set the term of repayment according to a
schedule in the Gazette. This type of arrangement increased transaction costs hampered the
Council’s ability to control interestrate risk and consequently increased the long-term total costs of
borrowing.

The new regime removes this restriction. Councils should use it by adopting an holistic approach
to its debt insurance and focusing on the total borrowing requirements of its balance sheet.
However, because of the nature of the current borrowing, it is likely to be some years before this
holistic approach is adopted by Council.

(Rest of policy needs to go in here)

Delegations

The following position holders have delegated authority from Council using the policy principles above.

Finance Manager.

References

Finance
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w1 | Policy R 63 Revenue and Financing

Approved

Review
Date

Resolution

N 352 | Meeting | Ordinary Council Date 11.03.08

Purpose

The Revenue and Financing policy sets out the Council's policies of funding operating and capital
expenditure. The policy identifies sources of funding for each of the Council activities.

Policy
Statement

1 REQUIREMENTS OF FINANCIAL MANAGEMENT

Local authorities have three financial management obligations under section 101 of the Local

Government Act 2002 (the Act). They are:

] Prudent management of finances - a local authority must manage its financial dealings
prudently and in a manner that promotes the current and future interests of the community.
In this context ‘prudent’ means that the members and staff are under a similar obligation to
company directors and staff in their management of the dealings of the local authority. The
requirement to manage finances taking both the current and future interests of the
community into account supports the requirement to balance the budget and is consistent
with the general purpose of promoting current and future well-being.

] Adequate and effective provision for expenditure needs - A local authority must make
adequate and effective provision for its expenditure needs in the Long Term Council
Community Plan and Annual Plan.

] Funding of expenditure needs — Expenditure needs must be met from those mechanisms
the Council considers appropriate after considering:
? The promotion of community outcomes. The selection of revenue and financing
mechanisms for an activity should reflect community outcomes.

? The user/beneficiary pays principle. How the benefits from the activity are distributed
amongst individuals, groups of individuals or the community generally.

? The intergenerational equity principle. Who will benefit from the activity in the future.
Most local authority assets have long lives; this principle suggests that the future
ratepayer should also meet a share of the cost of these assets.

? The exacerbator pays principle. There are parties whose action or inaction gives rise
to the need for particular expenditure on an activity

? The costs and benefits of funding the activity in a different manner to the way other
mechanisms are funded.

In addition there is a further step to consider; the overall impact of the selection of funding
mechanisms; i.e. the overall impact hat the selection of mechanisms will have on the current and
future well-being of the community.

1.1  Rational for Selection of Funding Mechanisms
Council has selected the funding mechanisms for the various activities on the following basis;

] General Rates including the UAGC will be applied to fund any benefits that are consumed by
the whole community district wide. Council does acknowledge that a property value based
rate is not an exact match to the services provided and has endeavoured to mitigate this by
the use of the maximum allowed UAGC. The general rate can be applied to both operating
and capital expenditure.

] Targeted Rates are used where Council wishes to target rating units which receive or are
able to receive a particular benefit (i.e. a water supply) or when Council wishes to separately
identify and recover the costs of a particular activity or sub-activity (i.e. refuse recovery
centre). Targeted rates can be used for both operating and capital expenses where private
benefits can be identified (user pay principle).

] Grants and subsidies attributable to various activities will be used to fund both operating and
capital expenditure within those activities.
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] Proceeds from the sale of assets will only be used to fund capital expenditure and then only
after any debt attributable to those assets has been repaid.

] Borrowing will not be used for operating expenses unless Council deems it prudent to
alleviate an abnormal spike in one year’s expenditure. Council will fund any Capital work it
deems appropriate to be funded by borrowing. Such borrowing will be limited by council's
Borrowing Management policy.

] Council will use funds from development contributions to fund capital expenditure projects
that have been identified in its Development Contribution policy.

] Council will use funds from financial contributions to fund capital expenditure in accordance
with the Resource Management Act 1991. Council will not use funds from financial
contributions for operating expenditure.

] Reserve funds including depreciation will be used for capital expenditure and loan
repayment on the activities for which those reserves were set up.

2 ACTIVITY GROUP: DEMOCRACY
2.1  Activity: Representation

Why engage in activity

This activity is the basis of local government. It provides the elected governance of Council

including the operation of the formal meeting process and the processes for community

involvement in the democratic process.

Promotion of community outcomes

Leadership A governance structure is provided to effectively represent the community

Community spirit The community is engaged in decisions which impact on them

Distribution of benefits

It is considered that this activity benefits the community at large and therefore is 100% public good.

Intergenerational equity

Elections are held every three years so timing issues are not considered to be material.

Contributions to the need for the activity

It is considered that there are no particular groups or individuals who unduly affect this activity.

Costs and benefits of distinct funding

This activity is the basis of local government. It is considered that all property owners share equally

or on an almost similar basis in the benefit so there is no requirement for separate funding.

Recommended funding

Operating

100% from the general rate but with recoveries from Regional Council, Health Board and other who

are included in the triennial election process for share of those costs.

Capital

There are no capital requirements for this activity.

2.2 Activity: Tangata Whenua

Why engage in activity

In excess of 50% of the districts population is of Maori decent. The Local Government Act requires

promotion of Maori capacity to contribute to the decision making process of Council

Promotion of community outcome

Leadership The needs of Tangata Whenua are understood and considered in decision

making.

Community spirit Tangata Whenua and Council work together to achieve common goals.

Distribution of benefits
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It is considered that this activity benefits the community at large and therefore is 100% public good.

Intergenerational equity

The benefits of a strong relationship with tangata whenua will accrue over time but will require
constant contributions by Council. Therefore timing issues are not considered material.

Contributions to the need for the activity

Given the districts large Maori population it is considered that particular groups or individuals do not
have an undue impact on this activity.

Costs and benefits of distinct funding

With the district’s population having a Maori majority and there being a strong historic and cultural
presence which provides benefits for all separate or distinct funding is not considered necessary.

Recommended funding
Operating
100% from the general rate.

Capital
There is no capital requirement for this activity.

Activity: Community Sponsorship
Why engage in activity
Council is involved in this activity in order to use its income redistribution powers to provide

assistance for community groups or individuals where their initiatives will contribute towards
Council’s vision and the community outcomes.

Promotion of community outcome

Services and facilities Without Council and other Funders support the community services would
not be provided or would cost more to provide.

Community spirit A partnership between Council, Community Groups and other Funders
enables common goals to be achieved.

Distribution of benefits

It is considered that the community sponsorship undertaken is of benefit to the community at large
and is therefore 100% public good.

Intergenerational equity
Grants are made on an annual basis so there are no timing issues.

Contributions to the need for the activity
Council evaluates all applications and as such mitigates any undue influences.

Costs and benefits of distinct funding

It is considered that Council is using its income redistribution powers for the benefit of the
community at large and there is no requirement for separate or distinct funding.

Recommended funding
Operating
Funding is 100% from the general rate.

Capital
There is no capital requirement for this activity.

ACTIVITY GROUP: FACILITIES AND SERVICES
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3.2

Activity: Parks and Recreation

Why engage in activity

The Council provides, maintains and develops parks, reserves and facilities for the purpose of
recreation, beautification, conservaion of the natural environment and public access.

Parks and recreation facilities are important to the health and well being of the community and
contribute to the lifestyle we enjoy. The Council is led by the expectations of residents to have
access b active and passive recreation opportunities.

Promotion of community outcome

Environment: Parks serve to protect natural resources, coastal values and provide
opportunities for the public to participate and enjoy the natural environment.

Community spirit Parks and recreation facilities positively encourage the community to
participate in active and passive recreation in a cooperative manner. Parks
promote and encourage pride in the identity of the Opotiki community.

History and culture:  Protects sites of historical and cultural importance, encourages appreciation
of history and culture, parks and recreation facilities provide venues and
amenities for cultural activities and customs.

Distribution of benefits

Council has adopted a role as being the significant provider of parks and recreational facilities in
the community that provides a public good. Although some sporting grounds are used by
organised sporting bodies and selected reserves are leased which provides a private good
component to those reserves.

Intergenerational equity

Operating costs relate mainly to maintenance and do not cause any timing issues. Ratepayer
contribution to capital expenditure is planned to be regular in quantum and timing so as to create
the necessary intergenerational equity.

Contributions to the need for the activity

Developers have a direct impact on the need for facilities and this is addressed through financial
and development contributions. Rental charges are levied to those who use sports fields and have
leases of reserve land.

Costs and benefits of distinct funding
There are no unusual patterns of benefit that would warrant separate funding of this activity.

Recommended funding
Operating
Apart from the charges that are levied for use of sport fields, facilities and reserves, the balance of

the costs will be met from general rate. There may also be instances where grants are available
such as Internal Affairs contribution for the upkeep of the soldier’s portion of the cemetery.

Capital

Capital costs will be met from reserves including depreciation, development contributions, financial
contributions, grants, sale of assets, borrowing and general rates.

Activity: Library
Why engage in activity
The Council provides, maintains and manages the Opotiki Library and maintins resources for one

community library. The role of the library is to provide local residents with educational, cultural and
recreational resources.

Providing a library service is important to the social and cultural wellbeing of the community. The
library provides access to information and learning opportunities and the resources support
community education, literacy and recreation.

Finance
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Promotion of community outcome

Services and facilities: Use of the internet and electronic media as key tools for information and
delivering services.

Work and learning: ~ Provides resources for life-time learning, contributing to selfesteem and
personal development.

History and culture:  Preservation and protection of historic books and information regarding the
Opotiki District region.

Distribution of benefits

The benefits from the availability of the resources of the library to the community, sense of
investment and civic pride are all public benefits. The benefit accruing to the users of the service is
private.

Intergenerational equity

The level of operating expenditure and renewal of resources are constant and therefore timing
issues are not considered material. Any extension or renewal of premises would be by way of loan.

Contributions to the need for the activity
A charge is levied for overdue or misuse of library books.

Costs and benefits of distinct funding

There is an importance to the community for this activity and it is available to all. It is considered
there is no requirement for separate funding.

Recommended funding
Operating

Fees and charges are made for book rentals, overdue and lost or damaged books. The library also
is the beneficiary of the mechanics institute. General rates provide the public good portion of costs.

Capital
General rate with loan lunding and sale of other property for any extension or renewal of premises.

Activity: Property

Why engage in activity

The activity involves Council in the Management of Mechanic Institute properties, pensioner
housing, various other properties such as Council's administration and depot buildings, including
former administration buildings now leased, and some strategic vacant residential sites.

Promotion of community outcome

Services and facilities Council owns and maintains properties that provide services to the needs of
the community.
Community spirit Council properties support and encourage positive community activities.

Distribution of benefits

The private benefit is to the people who rent or lease the various facilities. There is a public benefit
from Council's occupation of its over administration and depot premises.

Intergenerational equity

Council is not planning any increased development maintaining its current level of involvement in
this activity which should mean intergenerational equity is not an issue. The only exception is
pensioner housing of which Council is reviewing future alternatives.

Contributions to the need for the activity

There could be a risk that tenants/leasor may misuse facilities but it is considered the impact of this
will be minimal.
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Costs and benefits of distinct funding
Council has appropriate systems to identify costs for each sub-activity.

Recommended funding
Operating

Rates/leases — Rented and leased property.
General rates — Administration buildings/Depots.

Capital
Rents/leases — Improvements to rented and leased property.

General rates — Administration buildings/Depots.
Asset sales assist in renewal of some property, plant and equipment.

Activity: Solid Waste
Why engage in activity
Providing solid waste services is necessary for public health and future development. Council has

numerous statutory responsibilities that relate to the management of solid waste. It is the Councils
responsibility to manage solid waste in an environmentally sound and sanitary manner.

Promotion of community outcome

Environment: Complete collection and disposal of solid waste ensures surrounding
environment remains unchanged.

Services and facilities: The schemes are effective and efficient to meet the needs of the users.

Work and learning:  This activity has provided eight new full-ime equivalent jobs within the
community.

Distribution of benefits

Private benefit primarily accrues to the users. There is however a public benefit in relation to
protection of the environment and public health issues.

Intergenerational equity

This is generally an operational activity with expenditure benefiting the users and community today.
Capital works are generally through loans. It is considered there are no intergenerational issues.

Contributions to the need for the activity

People who do not recycle are charged greater fees when depositing refuse at the Refuse
Recovery Centre (RRC) sites. People caught fly tipping and/or littering will face prosecution.

Costs and benefits of distinct funding

As the public space litter and refuse recovery site operations are considered to benefit property
owners over the entire district the short fall on operations is charged across all property owners.
Those properties which enjoy a kerbside collection are charged separately for the service.

Recommended funding
Operating

Fees and charges
Targeted rates (Urban collection, public space litter control and short fall on RRC)

Capital
Targeted rates, borrowing and reserve funds.

Activity: Water
Why engage in activity
Council has a statutory responsibility to improve promote and protect public health within the district

thus is required to identify the need for water supply, and either provide the supply or maintain an
overview of the supply if it is provided by others. Planning for the future supply needs and
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monitoring water quality is also part of the Councils role.

Promotion of community outcome

Services and facilities: Delivery of this activity provides safe, potable public water supplies
accessible to all.

Distribution of benefits

Direct users clearly receive a benefit. However, there is also a public benefit in the promotion of
public health.

Intergenerational equity

Operating expenditure, excluding depreciation, benefits the user of the service during the period
the expenditure is incurred and hence no benefit accrues outside the time of the expenditure
period. Capital expenditure has been by way of loan so it is considered that there are no
intergenerational issues.

Contributions to the need for the activity

Wasteful water users could be considered as exacerbators but with the variable costs of the water
supply being charged by metered supply those users pay.

Costs and benefits of distinct funding

Each water supply is treated as a separate operation with the users of that supply meeting the cost
of service, both operationally and any capital work required.

Recommended funding

Operating

Targeted rates for the fixed costs of supply.

Fees and charges for the variable cost of supply and new connections to the supply.

Capital
Targeted rates for renewals.

Loan for major works or extensions to schemes.
Reserve funds accumulated from depreciation.

Activity: Sanitary
Why engage in activity
Council has numerous statutory responsibilities that relate to the collection and disposal of

wastewater. This service is provided to meet public health and environmental standards and to
support future development in the district.

Promotion of community outcome

Environment: Complete collection and treatment of wastewater esures surrounding
environment remains unchanged.

Services and facilities: The schemes are effective and efficient to meet the needs of the users.

Community spirit: A feature of this activity is that it will go a long way to promote the district as
“clean and green” with no pollution problems.

History and culture:  Effluent land treated which is consistent with Tangata Whenua cultural
requirements.

Distribution of benefits

Direct users clearly receive a benefit. However, there is also a public benefit in he promotion of
public health.

Intergenerational equity

Operating expenditure, excluding depreciation, benefits the user of the service during the period
the expenditure is incurred and hence no benefit accrues outside the time of the expenditure
period.  Capital expenditure has been by way of loan so it is considered that there are no
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intergenerational issues.
Contributions to the need for the activity
Charges are by way of pan charges so larger users where there are multiple pans or urinals have
increase charges.
Costs and benefits of distinct funding
Each sewerage scheme is ring fenced with the users of each scheme meeting the costs of the
service, both operationally and any capital work required.
Recommended funding
Operating
Fees and charges for new connection costs and targeted rates for the operations of the scheme.
Capital
Targeted rate for annual renewals and loan for any major capital works together with reserve funds
accumulated from depreciation.

3.7 Activity: Stormwater
Why engage in activity
Council provides a stormwater drainage system in the Opotiki urban area and at the Waiotahi Drifts
subdivision along with an efficient flood protection system for buildings, roads and properties in the
Opotiki Township which assists in protecting the healh and safety of the community. There are
numerous statutory responsibilities that relate to the collection and disposal of stormwater.
Promotion of community outcome
Environment: Complete collection and discharge of stormwater ensures surrounding
environment remains unchanged.
Services and facilities: The schemes are effective and efficient to meet the needs of the users.
Development: Ensuring a dry environment gives business and community confidence for
growth.

Distribution of benefits
Urban property owners are the main recipient of the benefit. However, there is also a public benefit
in the mitigation of flooding and also safety.
Intergenerational equity
Much of the operating expenditure is the cleaning of drains and the benefit accrues in the period of
expenditure. There is an ongoing capital programme aligned to the urban roading programme
which goes some way to addressing intergenerational issues. One off upgrades will be funded by
loan.
Contributions to the need for the activity
The system does not treat water collected prior to discharge into the Waioeka or Otara rivers.
Therefore there is a risk of pollutants entering the system from careless activities of individuals or
groups. The problem is considered minor and offenders caught could be prosecuted under the
Resource Management Act.
Costs and benefits of distinct funding
While it could be said that the stormwater system primarily benefits the urban area Council sees a
benefit to all and has chosen to treat the costs as benefiting the whole district.
Recommended funding
Operating
General rates.
Capital
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General rates.
Borrowing
Reserve funds accumulated from depreciation

ACTIVITY: TRANSPORT
Why engage in activity
Public ownership of the transport network in the Opotiki District enables people and goods to move

in an efficient and safe manner that avoids damage to the environment. The transport network
contributes to the economic and social development of the district.

Promotion of community outcome

Environment: Construction and maintenance of roads undertaken to accepted
specifications to protect the environment.
Services and facilities: The roading network is effective and efficient to meet the needs of the users

Community spirit: Without a good transport infrastructure community spirit would not grow due
to lack of interaction.
Development: Providing good infrastructure will contribute to attracting new development

and business confidence.

Distribution of benefits

Users of the roads clearly receive a direct benefit. The public benefit relates to that portion of the
network serving the general public. The central business upgrade is seen as a benefit to the
commercial area. Where a specific group requires an upgrade this is seen as a private benefit and
Council will seek a financial contibution.

Intergenerational equity

Roading is a long term asset. There are demands for further roading as well as upkeep the
existing network. Council endeavors to ensure that the roading network is efficient and affordable
through planning and maintenance programmes which will spread costs and alleviate any
intergenerational issues.

Contributions to the need for the activity

Negative effects can be caused by heavy use, such as logging, utility companies digging and
repairing roads and also stock such & dairy herds crossing the roads. These effects are not
measured in a manner that recovery can be sought from the perpetrator.

Costs and benefits of distinct funding

Council's view is that roading should be treated as a district cost with the exception d cost
associated with the central business district (CBD) upgrade which is recovered through targeted
rates, 60% across the district and 40% to the commercial area of the CBD.

Recommended funding
Operating

Targeted rates

CBD upgrade

General rate
Subsidies and grants (Land Transport NZ)

Capital
General rate

Targeted rates
Subsidies and grants (Land Transport NZ)

Reserves

Development contributions
Other contributions
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ACTIVITY GROUP: ENVIRONMENT

Activity: Emergency Management

Why engage in activity

The Council develops and actions management plans so that the community is prepared for
emergencies. Council has plans in place for dealing with Civil Defence emergencies and

preventing rural fires. It is Council's role to coordinate responses to civil defence and rural fire
emergencies.

Council has statutory responsibility to; plan and provide for local Civil Defence emergency
management and to undertake rural fire prevention and control in the area.

Promotion of community outcome

Environment: The activities ensure surrounding environments remain unchanged.
Services and facilities: The activities are effective and efficient to meet the needs of the users.
Community spirit: Community safety builds strong and distinctive community spirit.

Distribution of benefits

Because of the large benefit to the community generally it is not possible to allocate the cost of
preparedness to any individual or groups.

Intergenerational equity

The majority of this activity is of an operational nature and hence the benefit of expenditure will
accrue in the period of expenditure.

Contributions to the need for the activity

This activity is largely about being prepared, however rural fires that require control are generally
caused by people not controlling fires properly. Where identified costs will be levied to the
perpetrator.

Costs and benefits of distinct funding
This is an activity provided for the district at large and separate funding is not required.

Recommended funding

Operating

General rates

Grants and subsidies (Civil Defence grants)
Fees and charges (charges on perpetrators)
Recoveries (from Rural Fire Authority)

Capital
There is limited requirement for capital expenditure. If required funded from general rates.

Activity: Animal Control
Why engage in activity
Council’s role in animal control is to; register dogs, care and impound roaming animals, deal with

complaints from the public that relate to animals, promote community education on dog care and
safety, reduce the number of dogs in the district and enforce dog control legislation and by laws.

Animal control assists in public health and safety and ensures the welfare of animals is protected.
There is a legal requirement for Council to be involved in animal control.

Promotion of community outcome

Environment: Wildlife is protected from roaming dogs.

Services and facilities: A safer and cleaner community will result from efficient and effective dog
control.

Community spirit: Provision and fulfilment of this service contributes to a sense of community
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pride.

Distribution of benefits

The major benefit of this service is to the animal owners, although there is a direct public benefit
through safety.

Intergenerational equity

The majority of this activity is of an operational nature; hence the benefit of expenditure will accrue
in the period of expenditure. A possible exception is Capital cost of pound improvements but this is
not considered material.

Contributions to the need for the activity

The service is provided almost entirely because of the actions or inactions of animal owners not
controlling their dogs/stock properly.

Costs and benefits of distinct funding

This activity covers both dog control and stock control and Council has appropriate systems to
identify costs.

Recommended funding

Operating

Fees and charges (dog registrations, impounded animals)
General rate.

Capital

General rate (Pound improvements)

Activity: Regulatory

Why engage in activity

Council provides an administrative, processing, monitoring and decision making role in relation to
resource management, building consents and inspections, public health protection, the regulation

of hazardous substances, noise control and liquor. It is the Council’s role to educate and assist the
community in the Acts statutory requirements and processes.

Regulatory activities are necessary for maintaining community safety and the social, environmental,
economic and cultural well being of the Opotiki District. There is a legal requirement for Council to
be involved in regulatory services.

Promotion of community outcome

Environment: By managing the physical and natural environment in such a way that
maintenance and enhancement of the environment is sustainably achieved.

Services and facilities: By responding to customer enquiries, processing applications and providing
advice in a timely and efficient manner.

Development: Sustainable growth contributes to the economic, social, environmental and
cultural well-being of the community.

History and culture:  Sites of historic and cultural significance are identified and protected for the
well-being of future generations.

Distribution of benefits

The public benefit component relates to the promotion of public health and safety issues. The
private benefit arises from the issue the various consents, licences or information.

Intergenerational equity

The activity is about service delivery to current ratepayers and residents. It is considered there are
no intergenerational equity considerations for this activity.

Contributions to the need for the activity
A portion ofthis activity involves enforcement where people carry out activities which don’t have the
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appropriate consent or are outside the required parameters.

Costs and benefits of distinct funding

There are no unusual patterns or benefit that would warrant separate funding of this activity.

Recommended funding

Operating

Fees and charges (Consent and licence charges)

General rates (Unrecovered portion of expenditure)

Capital

There is no requirement for capital expenditure.

4.4 Activity: Environment and development management

Why engage in activity

The goal of the environmental and development management is to manage future growth and land

use activities so that they provide a high quality environment for present and future generations.

To achieve this goal Council develops appropriate land use controls for the district, fosters good

working relationships with Tangata Whenua and other organisations and prepares monitors and

reviews Council policies.

This activity is vital to the achievement of a sustainable environment. The Council has a statutory

responsibility to be involved in this activity under the Resource Management Act 1991.

Promotion of community outcome

Environment: By the formulation of plans, policies, objectives, rules and standards to
promote the sustinable management of the communities’ natural and
physical resources.

Services and facilities: By identifying through growth management strategies and the district plan
process the community’s infrastructure, recreation, residential, commercial,
industrial and tourism requirements.

Community spirit: Effective and strategic consultation will lead to a stronger sense of
community pride and well-being.

Development: Sustainable and managed development will ensure the community’s social,
economic and cultural well being is protected.

History and culture:  Protection of the districts historical and cultural well-being is an integral part
of the RMA and district Plan process.

Distribution of benefits

The expenditure of this activity is of general benefit to the inhabitants of the District. Specific

consent applications are considered to provide a private benefit.

Intergenerational equity

There is no significant capital cost associated with this activity. Preparation of the District Plan and

other policy documents have been seen as operational expenditure and as their preparation is over

a period and ongoing it is considered there are no timing issues.

Contributions to the need for the activity

This activity is principally about providing advice and facilitating land use in a structured way.

There are no identified parties who affect the way in which this activity is carried out.

Costs and benefits of distinct funding

Costs are separately identified with the environmental consents processing being recovered

through fees and charges. The District Plan process is seen as a charge across the community.

Recommended funding

Operating
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5.2

Fees an charges (consents, PIMs, LIMs)
General rate

Capital

There is no requirement for Capital expenditure. Improvements to the Visitor Information Centre are
included in the property activity plan.

ACTIVITY GROUP: ECON OMIC DEVELOPMENT

Activity: Tourism and promotion

Why engage in activity

Council provides a Visitor In formation Centre, works to promote district events and is involved as a
partner in Tourism Eastland.

Council's role in Tourism and Promotion is to increase the number of visitors to the district.
Achieving this goal will increase the economic well being of the community and support the
Strategic Plan of the Council’s Tourism and Promotions committee.

Promotion of community outcome

Environment: Tourist attractions are enhanced or developed while protecting natural and
cultural values.
Development: Investment appropriate to the district is encouraged.

History and culture:  Appreciation of local history and culture is encouraged.

Distribution of benefits

There is a public benefit to the tourism and commercial sectors of the District. However, a portion
of benefit is believed to be private benefit.

Intergenerational equity

Expenditure is likely to take a number of years to produce results. Much of the cost to the
community is anticipated to be at a reasonably constant level so timing issues are not material.

Contributions to the need for the activity
Much of the expenditure is difficult to relate to individuals or organisations.

Costs and benefits of distinct funding

Costs are separately identified and the community and visitors are kept informed of coming
attractions and events. Increased economic activity helps the entire district.

Recommended funding

Operating

Targeted rate (Commercial and Tourism operators/businesses)
General rate

Capital
Little or no requirement for Capital expenditure.

Activity: Opotiki Harbour Development
Why engage in activity

Council's role in relation to the Opotiki Harbour Development is planning and leading the project.
Whether Council ends up being the owner/manager of the groynes has yet to be determined.

The purpose of the activity is to create a reliable entrance to the Opotiki Harbour in order to:

] Increase the overall social, economic and cultural wellbeing of the Opotiki community and
the Eastern Bay of Plenty.

] Enhance recreation opportunities and public access to the coast

] Capitalise on opportunities arising from the proposed offshore Opotiki mussel farm

= Mitigate flooding on the Opotiki town and surrounding area
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] Achieve a long held community aspiration and a high priority Community Outcome
Promotion of community outcome
Environment: Access to the expansive Opotiki coast is enhanced while addressing actual

or potential environmental effects.
Services and facilities: A public facility is created which provides for a range of high priority
community needs.
Work and learning: ~ With the proposed mussel farm creating the harbour entrance will provide a
large range of purposeful work and learning opportunities.
Distribution of benefits
Facility will be available for everyone for recreation and business.
Intergenerational equity
Throughout the term of the LTCCP expenditure from Council is budgeted to remain constant. A
large portion of the cost is to be funded from grants and funding sources outside Council.
Contributions to the need for the activity
It is considered that there are no particular groups or individuals who unduly affect this activity.
Costs and benefits of distinct funding
Costs are being separately identified by any major development will require substantial
Government grants.
Recommended funding
Operating
General rates
Contributions
Grants and subsidies
Capital
General rates
Grants and subsidies
Loans
6 CONSIDERATION OF IMPACT ON WELL-BEING
The requirement in section 101(3) (b) for Council to consider.
“the overall impact of any allocation of liability for revenue needs on the current and future social,
economic, environmental, and cultural well-being of the community”.
This is new to the legislation. Previous legislation required Councils to develop, according to
detailed statutory criteria, how each function of Council was to be funded. The legislation did not
provide for any consideration of the overall impact of the results.
Concerns Council holds in a general sense about the affects of its financing on the community
include:
] The inappropriateness and inequity of using an asset tax based on property ownership and
value to fund services that have no inherent connection with property ownership or use.
] The need to ensure that revenue and financing mechanisms do not work to prevent access
to core Council services the less well off in the District.
] The need to manage change in the distribution of the funding needs of Council gradually so
that the impact of change can be assimilated gradually.
] The need to ensure that the financing mechanisms used to fund Council's present activity
leave the Council well placed to meet its future funding needs.
Dt The following position holders have delegated authority from Council using the policy principles above.
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Chief Executive Officer

All operational matters within their job description.

References
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et R 64 Fraud

| — Policy

Approved Eﬁf:t:::'o” 352 | Meeting | Ordinary Council | Date | 11.03.08 §§¥é9W

Management is responsible for establishing internal controls and other systems to prevent or detect fraud.

Each manager should be familiar with the types o fraud that might occur within his or her area of

responsibility and be alert for any indication of fraud.

Purpose

Any fraud that is detected or suspected must be reported immediately to the Finance Manager who is

responsible for coordinating all investigations, both internal and external.

Scope The conditions of this policy apply to any fraud, or suspect fraud, involving elected representatives, staff,
wage workers, vendors, and outside agencies doing business with the Opotiki District Council.

Actions Constituting Fraud

As used in this policy, the term “fraud" shall mean theft, misappropriation, and/or other fiscal irregularities

that would include but are not limite d to:

1 Any dishonest or fraudulent act;

2 Forgery or alteration of any document or account belonging to the Opotiki District Council;

3 Forgery or alteration of any cheque, bank draft, or any other financial document;

4 Misappropriation of funds, supplies, or other assets;

5 Impropriety in the handling or reporting of money or financial transactions;

6  Accepting or seeking anything of material value from vendors or persons providing services/material
to the Opotiki District Council (quantifying material value require subjective judgement and will be
the subject of a separate supporting policy at a later date);

7 Destruction or disappearance of records; and/or;

8 Any similar or related irregularity.

Non-fraud Irregularities

It is possible that certain allegations involving fraudulent activities covered by this policy may also involve

violations of other Council policies, criminal law, or other statutory regulations. When the Finance

Manager determines that the allegations relate solely to the violation of other policies, the Finance

Policy Manager will refer the matter to the appropriate senior managers with responsibilities for such other

Statement policies. In cases where the allegations appear to constitute fraud as defined in this policy and violate
other regulations, the Finance Manager shall meet with the Chief Executive and together with
management develop a plan for conducting the investigation.

Investigation Responsibilities

The Finance Manager has the primary responsibility for the investigation and will issue reports to the

Chief Executive and the appropriate senior management personnel as the Chief Executive determines

necessary.

Investigations could result in the termination of employment as per any individual or collective

employment contract in force at that time.

Council will seek recovery of all loses in every instance. In the event of suspected fraud the matter will

result in mandatory reporting to police.

Confidentiality

The Finance Manager is receptive to receiving relevant information on a confidential basis from Opotiki

District Council staff, who suspect dishonest or faudulent activity. Individuals should contact the Finance

Manager immediately and should not attempt to personally conduct investigations or

interviews/interrogations related to suspected fraudulence.
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Authorisation for Investigating Suspected Fraud

In those instances in which the Finance Manager believes it to be in the best interests of the Opotiki

District Council he/she has the authority and duty, after consulting with appropriate management, to:

| Gain full access to Opotiki District Council premises, whether owned or rented and,;

2 Examine, copy, and/or remove all or any portion of the contents of files, records, desks, cabinets,
and other storage facilities on the premises without prior knowledge or consent of any individual who
may use or have custody of any such items or facilities.

Reporting Procedure

Care must be taken in the investigations of suspected fraud so as to avoid mistaken accusations or
alerting suspected individuals that an investigation is under way. An employee who discovers or suspects
fraudulent activity should contact the Finance Manager immediately. All inquiries from the suspected
individual and his or her attorney or representative should be directed to the Chief Executive or Finance
Manager. In the event of the Finance Manager being the party suspected of the fraud the contact should
be the Chief Executive Officer. If the Chief Executive Officer is the part suspected of the faud then the
matter should be reported to the Mayor and Chairman of the Audit Committee.

The reporting employee must adhere to the following restrictions:

1 Do not contact the suspected individual in an effort to determine facts or demand restitution.

2 Do not discuss the case, facts, suspicions, or allegations with anyone unless specifically asked to
do so by the Finance Manager or Chief Executive.

3 Do not discuss the case with anyone inside the Opotiki District Council other than the Finance
Manager and Chief Executive or Mayor of Chairman of the Audit Committee as the case may be.

Administration
The Chief Executive and the Finance Manager are responsible for the administration, interpretation, and
application of this policy.

Advice to Council

The Chief Executive will report to Council on any fraud investigations when it has reached a stage he/she
considers appropriate.

Higher Review
In the event that the Chief Executive and/or the Finance Manager are implicated in any alleged fraudulent
activity then an external appropriately qualified party will be engaged and will report directly to the Mayor
and Councillors.

References
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: R 65 Partnerships With The
Policy i
Private Sector
Resolution g : . Review
Approved Number 352 | Meeting | Ordinary Council Date 11.03.08 Date
Backaround The Local Government Act 2002 says that Council is able to work in partnership with the private sector
9 where this is the best way to achieve Council objectives.
PUrDOSE To ensure there are checks and balances in place so that Council is not exposing public funds, assets or
P resources to any unnecessary risk.
1 CONDITIONS
Council will consider partnerships with the private sector where:
i, They contribute to achieving strategic objectives as outlined in the Long-Term Strategic
Plan, an adopted Long-Term Council Community Plan, or an Annual Plan;
i, The private sector is unwilling to provide sufficient resources for the achievement of those
outcomes without council support; and
i. ~ The benefits to the district exceed the costs.
This policy refers to partnerships with private business only. Partnerships contracts br the supply
of goods and service to the local authority, as well as agreements with community organisations,
charitable trusts and other community groups, government departments, notfor-profit
organisations, other local authorities and council controlled organisations are outside the
parameters of this policy.
2 CONSULTATION REQUIREMENTS
The Opotiki District Council will consult on this “Policy on Partnerships with the Private Sector” as
part of its annual and Long-Term Council Community Plan consultation processes.
This includes consultation on:
Policy i, The circumstances under which the Council will enter into a partnership;
Statement i, Any general conditions that must be met under partnership agreements;
i. ~ The Council's approach to dealing with risk in any partnership it might enter into;
iv.  The procedure to be used to monitor the use of funds and other resources under the
partnership agreement; and
v.  The methods by which the Council will monitor how strategic objectives (community
outcomes) were, or are being, achieved by the partnership.
Given that this policy will be adopted only after community-wide consultation, any further
consultation on any partnership will only occur where a partnership proposal:
vi.  Falls outside of the conditions, acceptable risks, agreed resources and outcomes monitoring
procedures set out within this policy; or
vii.  Results in a negative and material change to the projected budgets, performance measures,
outcomes or other objectives set out in the Councils’ Long-Term Council Community Plan, or
Annual Plan; or
vii. Is considered of such interest to the community that the Council resolves that public
consultation will occur, irrespective of its compliance with this policy.
Any partnerships falling under above three criteria should, where possible, be consulted on through
the Annual Plan process.
3 FORMATION OF A PARTNERSHIP WITH THE PRIVATE SECTOR
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Formation of a partnership that meets the conditions of this policy will be by Ordinary Council
resolution unless authority to form a partnership is delegated to a committee, subcommittee or
Council Officer, in which case the partnership must meet the conditions of this policy.

Formation of a partnership that does not meet the conditions of this policy will be by Ordinary
Council resolution only after appropriate and required consultation under the Annual Plan process
and due consideration of the issues raised by that consultation.

PARTNERSHIP CONDITIONS

In considering an application the Opotiki District Council will require that:

i. The partnership proposal will contribute © the community’s strategic objectives as set out in
the Long-Term Strategic Plan;

i, The benefit from the partnership exceeds the costs;

ii.  The legal status of the private sector partner will be that of a private individual, business, or
registered company;

iv.  The partner be able to demonstrate that they are able to meet the terms of any agreement
between the Council and themselves;

v.  That the partnership and its proposed business are lawful;

vi.  That any necessary consents, licences or other approvals have been obtained;

vii.  Any other matter the Council considers appropriate.

RISK MANAGEMENT AND ASSESSMENT

On setting up a partnership, the potential risks to the Opotiki District Council will be outlined and
where the risks are considered significant, in terms of probability and potential effect, a risk
management strategy will be put in place to appropriately minimise or provide cover for that risk to
the satisfaction of Council.

Risk will be assessed by calculating the probability of an adverse outcome multiplied by the
cost/impact of that adverse outcome while taking into account mitigating strategies and associated
costs.

Risk factors that will be considered will be:

] Safety;

" Risk to the reputation of the Council and Opotiki District;

. Financial risk;

. Risk to the capacity of the Council to carry out its activities, now and in the future;
. Risk to property;

] Protection of any intellectual property; and

] Any other potential loss.

MONITORING & REPORTING

Monitoring and reporting will include the following where applicable:

i, Quarterly financial reports;

i, Quarterly reports on outputs produced;

i.  Audited Annual financial reports;

iv.  Annual performance reports on the achievement of those community strategic objectives
that are applicable and on any impacts on community wellbeing in terms of the social,
economic, environmental and cultural dimensions; and

V. Report on specifically agreed outcomes and objectives.

Monitoring and reporting requirements will be as appropriate to the significance of the proposal and
the amount of resources allocated to the partnership.

Delegations

The following position holders have delegated authority from Council using the policy principles above.
Finance Manager

All operational matters within their job description.

References
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= : R 66 Environment BOP - Rates
-:Ti-; bl Tosrget o)l POIICy -
i ST Collection
Resolution ' . : Review
Approved Number 352 | Meeting | Ordinary Council | Date 11.03.08 Date
Background
Purpose
Palic That Council agree to the continued collection of Environment Bay of Plenty regional rates conditional on
State)r/n i internal systems being developed to meet the requirements of the Local Government Rating Act 2002 and
cost recovery from EBOP to the satisfaction of the Chief Executive.
The following position holders have delegated authority from Council using the policy principles above.
Delegations Finance Manager
All operational matters within their job description.
References Nil
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Opatiki District Gouncil POI'Cy R67

Policy on Sensitive

Expenditure
Stramdg T iy
Strong Futuro
Resolution " : . Review
Approved Number Meeting Ordinary Council Date Date
The money spent by Opotiki District Council (“Council”) is public money and must meet standards of
probity that will withstand scrutiny by the public and/or Parliament.
Sensitive expenditure is any expenditure incurred by Council that provides, has the potential to
Background provide or may be perceived as providing some private benefit to an individual staff member in
addition to its business purpose. It also includes expenditure which could be considered to be
unusual for Council’s purpose and function.
Examples of expenditure which may be regarded as sensitive include, travel, accommodation and
hospitality, particularly, but not exclusively, on overseas trips.
This policy has been developed in order to ensure that Council adheres to appropriat processes for
the authorisation and control of sensitive expenditure.
Excluded from this policy are:
1. Elected Members' remuneration and expenses. Remuneration is governed by the Local
Purpose Government Elected Members Determinations issued by the Remuneration Authority and

reimbursement of expenses by Council’s policy as approved by the Remuneration Authority.
2. Items specifically provided for in Employment Agreements.

3. Severance payments.

Policy Statement

PRINCIPLES

All money spent by Council is public money and is not the property of Elected Members or members
of staff to do with as they wish. Consequently, expenditure should be subject to high standards of
probity and financial prudence and be able to withstand scrutiny by the public or Parliament.

Under those standards, decisions made must apply the principles that the expenditure:

has a justifiable business purpose

maintains impartiality

is made with integrity

is moderate and conservative, taking into account the circumstances in which it is
incurred

is made transparently

is appropriate in every respect

In deciding whether sensitive expenditure is to be authorised, members of staff must apply the
above principles as a set. None should be regarded as being more important than, or applied in
isolation from, the others.

Policies on specific types of expenditure which may be considered sensitive follow. In all cases,
claims for reimbursement of expenditure must be made on Council's approved claim form, detailing
people attending, the trip’s destination and business purpose. All claims must be backed up by GST
receipts where appropriate.
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TRAVEL AND ACCOMMODATION
General

1. Expenses relating to attendance at courses, conferences and seminars relevant to an
employee’s duties will be reimbursed on an actual and reasonable basis.

2. All travel and accommodation must be approved in advance.

3. Council will not pay round sum allowances to cover travel and accommodation.

4. Costs should be invoiced direct to Council whenever possible, otherwise they will be
reimbursed to the individual member of staff.

5. All claims for reimbursement must be submitted on Council's standard expenses claim
form and include details of the business reason for the expense being incurred.

6. Relevant GST receipts for all expenditure must be attached to the form which will be
approved and authorised by the relevant Manager.

7. As prices vary over time and according to location, sometimes significantly, no fixed dollar
values have been attributed in this policy to any category of expense. Expenses will be
measured against what is reasonable in the opinion of the employee’s Manager. In the
event of any dispute, the final decision will lie with the Chief Executive Officer (“CEQ”)

Motor Vehicles

1. When one is available, staff should use a Council vehicle for business travel.

2. Ifuse of a rental car is authorised, it must be booked through the Works Manager.

3. The car hired will be the most economical type and size appropriate for the people carried
and distance travelled.

4. The car will be hired only br the duration of the business trip and may not be used for
private purposes.

5. In the event that an employee is authorised to use his/her own car, the actual distance
travelled on Council business will be reimbursed at the approved IRD rates of 62.5 cents
per kilometre (km), for the first 3,000 kms per annum and thereafter at 19.0 cents per km.
N.B. If such a business journey commences from and/or finishes at the employee’s home,
IRD rules require that the normal distance travelled between home and work be deducted
from the total distance travelled.

6.  Any parking or other traffic fines incurred during business travel will be the responsibility of
the driver and will not be reimbursed by Council. The only exception will be if travel is
undertaken in a Council vehicle and the fine results from an aspect of the condition of the
vehicle outside the driver's control.

7. The cost of taxis or shuttles will be reimbursed for journeys between an airport and the
business destination. If accommodation is not within walking distance of a business
destination, taxis may be used only if public transport is unavailable.

Air Travel

1. All air travel must be approved in writing and be booked through the Corporate Services
Secretary at the lowest fare available at the time of booking.

2. No subscriptions will be paid to airline travel clubs and no airpoints or similar benefits may
be claimed on business travel.
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3. Overseas air travel will be in economy class for journeys of less than five hours duration.

Accommodation and Meals

1.  Accommodation must be booked through the Corporate Services Secretary and will,
whenever possible, be arranged at hotels offering special Government rates with

chargeback facilities.

2. Meals will be reimbursed on an actual and reasonable basis, unless they are provided as
part of the accommodation or other package.

3. One standard drink with a meal will be paid for or reimbursed by Council but purchases of
additional drinks will be the responsibility of the individual.

Only expenses incurred by its own employees for business purposes will be met or reimbursed by
Council. Should an employee wish to take annual leave in conjunction with any business trip or
have a spouse/partner accompany them to any function this must be authorised in advance. If
authorisation is given, all costs in excess of the minimum required for the employee’s business
purpose will be considered to be private costs and therefore the responsibility of the individual
employee.  Such costs include, but are not limited to, additional car hire or air fares,
spouse/partner’s travel, accommodation and meals.

TELEPHONES AND COMMUNICATIONS

1. Staff whose duties are likely to involve telephone calls outside normal office hours may be
supplied with a cellphone to be billed to Council's account.

2. Private calls, including to home, may be made using a Council cellphone but must be
identified on the monthly bill and will be chargeable to the individual.

3. Should a member of staff be delayed while returning from a business trip, calls made in
order to advise the employee’s family of the delay and expected time of return will not be

considered private calls.

4. Private use of Council telephones, internet or email facilities during normal working
hours, for example to deal with a family emergency, will be permitted but must be kept to
a minimum. Staff found to be abusing this privilege will be subject to disciplinary action.

Fuller guidance on what is considered appropriate and inappropriate usage can be found ?22??/////

ENTERTAINMENT AND HOSPITALITY

As Council's functions are not commercial in their nature, there are likely to be limited circumstances
in which entertainment and hospitality expenses are incurred. Reciprocal hospitality when attending
courses, conferences or seminars and staff entertainment, for example at Christmas or other special
event, are occasions when such expenditure may be expected.

The following guidelines are to be applied when incurring such expenditure.

1. Staff meals in celebration of a special event will be considered reasonable. It is expected
that such events are unlikely to occur more frequently than one or two times a year for
any member of staff/department.

2. An employee should obtain guidance on permissible levels of expenditure from the
relevant Manager in advance.

Although not involving expenditure by Council, when an employee is offered entertainment or
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hospitality by third parties, such as suppliers or contractors, the following matters have to be
considered.

1. Acceptance of entertainment or hospitality offered by a third party must be approved in
advance by the CEO.

2. Entertainment or hospitality offered during a tender process by any third party who has
submitted, or is likely to submit, a tender should be politely declined. The terms of this
policy should be explained in order not to give offence by declining.

3. Any doubt on the appropriate response to an offer of entertainment or hospitality must be
discussed with the employee’s Manager.

GIFTS
As a general rule, Council does not offer gifts to third parties, therefore, the following guidelines refer
to the offer of gifts from third parties to Council employees.

1. One-off gifts, valued at $100 or less, may be retained by an employee.

2. A gift whose value exceeds the $100 limit may be accepted, but only on behalf of the
organisation and must be declared to the employee’s Manager and the CEO, who will
decide on the most appropriate course of action. Depending on the nature of the gift, it
may be retained for use by Council.

3. No gifts should be accepted during a tender process from any supplier/contractor who has
submitted, or is likely to submit, a tender. So that the reasons for declining the offer of a
gift are clearly understood, the terms of this policy should be explained in order to avoid
giving any offence.

DONATIONS AND KOHA

A donation, including the gifting of koha, is a payment made voluntarily without the expectation of
receiving anything in return.

Donations and koha must be:

1. Lawfulin all respects.

2. For purposes consistent with Council’s business.

3. Ofasize that is appropriate in the circumstances.

4. Made by normal commercial means, not in cash.

5. Non-political.

Approvals of donations and koha are restricted to the CEO and Managers.
SALE OF SURPLUS ASSETS
From time to time Council will dispose of assets, usually when they have reached the end of their
useful lives or have become surplus to its requirements. When disposing of assets, the procedures
to be followed must be transparent, fair and designed to maximise the return to Council.
Whenever appropriate, assets may be traded in against their replacements. Otherwise, the following
should be noted:
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1. Assets to be disposed of should be valued in advance and the value declared for
guidance.

2. Smaller value assets for sale, for example computers, will be advertised normally on a
tender basis.

3. Larger value assets, for example vehicles, may be auctioned off to the public by using an
auction house or a site such as “Trade Me” if this is reasonably expected to yield a better
price.

Delegations

References
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OPOTIKI DISTRICT COUNCIL DOG
CONTROL POLICY 2004

Adopted at an Extraordinary Meeting of Council on 9 November 2004
Resolution Number: 264
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Dog Control Policy

1. INTRODUCTION

The Dog Control Act 1996 was amended by the Dog Control Amendment Act 2003 and requires all
councils to develop a policy on dogs. The purpose of this policy is to set Council's direction for dog
control in Opotiki District.

Whilst the legal requirements are set out below, in adopting a policy on dogs, Council must have regard

to:

Minimising the danger, distress and nuisance of dogs to the community generally; and

Separating children and dogs in public places; and

Enabling, to the extent that it is practicable, the public to use streets and public amenities without
fear of attack or intimidation by dogs; and

The exercise and recreational needs of dogs and their owners.

District-specific Objectives
At the same time, Council intends to deal with issues that are
specific to Opotiki, namely:
The need to reduce the number of dogs roaming the streets;
and
The need to decrease the amount of uncontrolled breeding
that occurs.

LEGAL REQUIREMENTS

Section 10 of the Dog Control Act 1996 requires Council to prepare a policy on dogs which places
greater emphasis on public safety and to inform all registered dog owners of the draft policy. The
purpose of the policy is to set Council’s direction for dog control within the district and states:

Section 10 Duty of territorial authorities to adopt policy on dogs -

(1)  Every territorial authority must adopt, in accordance with the special
consultative procedure set out in Section 83 of the Local Government Act
2002, a policy in respect of dogs in the district of the territorial authority —

(2)  For the purposes of subsection (1), the territorial authority must, under
Section 83(1)(e) of the Local Government Act 2002, give notice of the draft
policy to every person who is, according to the register kept by the territorial
authority under Section 34 of this Act, the owner of a dog.

Council must identify public places where dogs are to be prohibited generally or at specified times.
Council must identify public places and other parts of the district where dogs are to be controlled on
a leash.
Council must identify exercise areas where dogs may be at large.
The policy on dogs is also required to have specific details in regards to:

Owner education programmes

Dog obedience courses

Classification of owners

Disqualification of owners

Issuing of infringement notices
- Fees
Obligations of dog owners are set out in Section 5 of the Dog Control Act (see Schedule 3 of this
Policy). Dog owners are required to register their dogs by the time they are three months of age
and every year thereafter. Under Section 42 of the Dog Control Act 2003, the Animal Control Officer
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2.

employed by Opotiki District Council may enter any land or premises occupied by the owner of
dogs (excluding a dwelling house) to seized and impound dogs.

DEFINITIONS
To assist in clarifying the meaning of terms used in the policy, definitions have been provided at the
back of this document in Schedule 2.

STRUCTURE OF THIS DOCUMENT

This document is in two parts. In the following section, issues relating to dog control in the district
have been identified (Part One). The section following that contains the specific policies that relate
to the issues (Part Two).

PART ONE — ISSUES

ISSUES

b.2.1 Registration

As of 30 June 2004, 1,440 dogs were registered for the district. However, there remain a large number
of uncontrolled and unregistered dogs in the district. Not only does this create a negative perception of
the district, but if left unchecked, is potentially dangerous. The Animal Control Officer spends
approximately 20% of his time locating unregistered dogs every year.

As a means of trying to increase the number of dog registrations in Opotiki township, Council undertook
visits at each and every single house in 2003 to identify unregistered dogs. This was highly successful
and 210 unregistered dogs were identified. These follow-up visits will occur each year. Other ways of
encouraging dog owners to register their dogs include incentives for prompt payment and prizes for
those registering their dogs.

c.22 Control of dogs

2.3

Dogs that are not confined to their property can cause annoyance and danger to the community.

Roaming dogs can be threatening to the public generally and be a hazard to traffic and road users.

Roaming dogs are a particular nuisance in the Town Centre and have negative impacts on the image of
the town and district. As an indication of this problem, Council received approximately 2,500 complaints
in the 2003/2004 financial year.

In the 2003/2004 financial year, Council impounded 510 dogs which were either roaming or on someone
else’s property (approximately 43 per month). Roaming dogs can be disruptive to other dogs that are
under control and have a disruptive influence on all dogs if they are diseased or on heat.

A properly controlled dog can however be a true companion and provide a means of protection and
enjoyment for individuals or families.

Dog attacks on people, their pets and/or property (e.g.

gardens, fences)
Dog attacks can potentially threaten human lives, their pets or their property. People can also feel
threatened by aggressive behaviour. The public are entitled to feel secure and not feel personally

threatened. In the 2003/2004 financial year, 22 complaints were received by Council from members of
the public about dog attacks.
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e. 24 Dog attacks on stock

Linked to the above point, uncontrolled dogs can injure, maim and kill stock. This problem is particularly
prevalent in rural areas. During the 2003/2004 financial year 15 complaints were received by Council
about dogs worrying stock. These reports are probably under counted, as many incidents go
unreported. Any person may seize or destroy a dog worrying stock in terms of section 57 of the Dog
Control Act.

The owner of a dog that makes such an attack is liable, on conviction, to a fine not exceeding $3,000 in
addition to any liability incurred for damage.

f. 2.5 Dog attacks on birds and disturbance of bird

habitat

Uncontrolled dogs can injure, maim and kill rare, endangered and threatened species of birds.
Uncontrolled dogs can also disturb and destroy eggs and nests or rare species of birds. In the Opotiki
Districtthere are a number of rare and endangered ground nesting birds. These include the:

Dotterel (scientific name: Charadrius obscurus; Maori name: tuturiwhatu pukunui) which breed in
and around sand dunes and are known as ‘shorebirds’ because they spend most of their time at
the beach and around the seashore. These ground nesting birds are vulnerable to dogs, people
and vehicles because of their nesting habits and their camouflage. They breed on Ohiwa Spit,
Waiotahi Spit, areas close to the Waioeka-Otara river mouths and near the Waiua River, past
Tirohanga.

Fernbirds (scientific name: Bowdleria punctata ; Maori name: Matata) are endemic to New
Zealand and are found on Ohiwa Spitand the margins of Ohiwa Harbour. Their flight is very
weak, making them vulnerable to predators, including dogs.

Kiwi (scientific name: Apteryx; Maori name: te manu huna a Tane) are flightless birds found in
the undergrowth of forests and dense vegetation. Introduced predators are the biggest threat.
Stoats and cats kill 95 per cent of kiwi chicks before they are six months old. Adult kiwi are often
killed by ferrets and dogs.

Weka (scientific name: Gallirallus australis) are flightless birds that occupy a wide range of
habitats. They were important food sources for Maori and early settlers. The continual decline in
population has been attributed to dogs, cats, stoats and hunters.

The Wildlife Act 1957 makes it an offence to attack or disturb protected wildlife. For this reason, the
Department of Conservation wants hunting dogs to be trained in Avian Aversion as part of the permitting
requirements.

Any person may seize or destroy a dog attacking protected wildlife under Section 57 of the Dog Control
Act. The owner of a dog that kills protected wildlife is liable, on conviction, to imprisonment of a term not
exceeding 3 years or a fine not exceeding $20,000.

g. 2.6 Nuisance — Barking

h.

Dog ownership carries with it responsibilities to provide proper care, attention and facilities. Failure to do
so can lead to unhealthy conditions for the dog and give rise to nuisance to neighbours through odours,
vermin, pests and noise from dogs barking or howling. In the 2003/2004 financial year 65 complaints
were made to Council regarding barking dogs. Continuous barking for long periods of time, or
continually at night, is not acceptable to residents of the district.

2.7 Nuisance — Dog defecation

Dog excrement can harbour disease and parasitic infection. Dogs are potential carriers and distributors
of True Hydatids, sheep measles (Taenia Ovis) and Toxicara canis. Sheep measles is not a human
health hazard. True Hydatids and Toxicara canis are hazards to human health. True Hydatids can
cause death in humans and is still not yet eradicated. Toxicara canis can cause impaired vision or total
blindness. Eggs are passed out with dog faeces and humans get infected when they ingest the sticky
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eggs. Dog excrement is also unsightly when deposited in public places or private property. It can give
rise to unpleasant conditions unless it is immediately removed.

i
j. 2.8 Nuisance - Uncontrolled breeding of dogs

The Act provides for reducing the registration fee for neutered dogs and allows territorial auhorities to
require certification from a veterinarian before any reduction is given. The large number of roaming
dogs in Opotiki is directly related to the uncontrolled breeding of dogs and irresponsible dog owners.
Many dog owners believe that de-sexing dogs stops the bloodline for future breeding, e.g. pig hunting
dogs. Other people believe that dogs should also be allowed a “little fun”. However, by not spaying or
neutering their dogs, dog owners are simply perpetuating a problem of too many (unregistered) dogs
roaming. Neutered males may be less aggressive and may be less likely to wander. Neutered females
would be unable to produce unwanted litters. They would also not come into season and would,
therefore, not be an attraction to male dogs causing them to roam.

k. 2.9 Education

The community must be aware of how to live with dogs to maximise enjoyment and companionship and
to minimise danger, distress and nuisance to members of the public. There appears to be however a
lack of understanding of dog behaviour by many dog owners and members of the public. For this
reason, the Council has contracted in an outside person to provide a series of dog safety and dog care
educational programmes at schools and educational centres in the Opotiki District. To date, however,
this offer has not been taken up by all the schools and educational centres and there have only been 13
sessions provided.

. 2.10 Minimum standards for accommodating dogs

Dog owners need to know how to look after their dogs and make adequate provision for their needs.

m.2.11 Aggravating dogs

People are capable of inciting dogs to behave badly. Dogs have been known to bite or attack people
because they have been teased. It is important to teach people appropriate behaviour around dogs and
to discipline people who cause dogs to act aggressively.

n.2.12 Dog Exercise Areas, Doqg Restricted Areas and Doq
Prohibited Areas

It would not be practicable to require dogs at all times to be under leash control. Dogs require exercise.
Whilst it is acknowledged that there are areas where leash control should be the norm, and that roaming
dogs cause the biggest problem, by far the greatest majority of dog owners are responsible and should
be given the freedom to exercise their dogs as they see fit.

It is important to identify areas where it is appropriate for dogs to be at any time or on some occasion.
There should be reasonable provision made for areas where dogs can be exercised on a leash or under
control but unleashed.

Dog owners have a responsibility to ensure that their dogs do not cause a nuisance or run into protected
areas and to clear up any dog fouling.

The owner of a dog must use or carry a leash at all times while the dog is in a public place. Any dog off a
lead must be kept under control, surveillance and readily at call.

In some areas, it is inappropriate to allow dogs. Such areas include the town centre or sensitive natural
areas where protected birds breed.
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g. 2.13 Prohibited Dogs

Section 30A of the Amendment Act prohibits the import of any dog that belongs wholly or predominantly
to one or more of the following breeds or types:

- Brazilian Fila

. Dogo Argentino

Ll Japanese Tosa

= American Pit Bull Terrier

Prohibited dog breeds are automatically classified as menacing.

r. 2.14 Dangerous Dogs and Menacing Dogs

Section 31 of the Act requires Councils to classify dangerous and menacing dogs and gives Councils the
power to have such classified dog neutered. Such dogs also have to be muzzled in public places.

Section 33A of the Dog Control Act allows the territorial authority the power to classify as a menacing
dog any dog that poses a threat to any person, stock, poultry, domestic animal or protected wildlife,
because of its reported behaviour or characteristics associated with its breed. As stated above,
prohibited dog breeds are automatically classified as menacing.

In order to indicate to the dog owner that aggressive or threatening dogs will not be allowed to intimidate
the public, the Council shall adopt a compulsory menacing dog classification.
s. 2.15 Microchipping

The Act stipulates that a dog registered for the first time on or after 1 July 2006 is to be implanted with a
prescribed microchip transponder.

PART TWO - DOG CONTROL POLICY

3. REGISTRATION

The philosophy underpinning the registration of dogs across the district is based on the New Zealand
Postal Service, with a split between urban and rural areas. Dogs are registered according to various
“owner” categories, which are listed below:

t. 3.1 Urban Entire

The owner lives in Opotiki township and the dogs are not de-sexed. The owner pays 100% of the
registration fee.

3.2 Approved good owner (urban)

The owner lives in the Opotiki township, the dogs are not de-sexed, and there has been a consistent
record of registration, no complaints or impounding in the preceding 12 months. Where the dog does not
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have this 12 month previous history, because it is new to the district, written evidence provided by the
owner of the dog fom another registration authority will be considered.

There must be an appropriate means of confining the dog. This will be at the discretion of the Animal
Control Officer, taking into account the size and nature of the dog.

The owner must also have passed a written examination on dog care and owner legal obligations. The
owner pays a once-off fee of $25 for the test and annual payment of 75% of the registration fee.

Should complaints be received about the dogs roaming or barking or causing a nuisance, the dog owner
loses the status of approved good owner, reverting to Urban Entire, until 12 months have passed.

3.3 Urban De-sexed

The owner lives in Opotiki township and has de-sexed their dogs. The owner has to provide the Animal
Control Officer with a certificate from a qualified veterinarian stating that the animal is de-sexed. The
owner pays 30% of the registration fee.

v. 34 Rural

The owner lives out of Opotiki town and pays 35% of the registration fee.

w. 3.5 Working dog special purpose

The dogs are defined as working dogs and pest dogs and include guide dogs, hearing dogs, companion
dogs or police dogs, amongst others. Such dogs must be registered but are exempt from paying
registration fees.

4 OWNER CATEGORIES

Based on the dog’s behaviour, owners may be categorised in the following ways:

4.1

Probationary owner

A 24 month probation may be imposed on owners convicted of an offence under:

411  The Dog Control Act 1996

412 Parts 1 or 2 of the Animal Welfare Act 1999

413 Section 26zzp of the Conservation Act 1987

4.1.4 Section 56(1) of the National Parks Act 1980,

415 Wildlife Act 1953 or

4,16 Where a person commits three or more infringement offences within a continuous period of 24
months.

The effects of the probationary owner category are that:

: A person will not be allowed to be the registered owner of any dog unless that person was the
registered owner before the classification was imposed.
Such an owner must dispose of every unregistered dog, in a manner that does not constitute
an offence, within 14 days.
Such an owner may be required to undertake a dog owner education programme or dog
obedience course (or both) at their own expense, approved by Council.
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X. 4.2 Disqualified owner

A 5 year disqualification will be imposed when any person is convicted of a serious offence under:

421 The Dog Control Act 1996

422 Parts 1 or 2 of the Animal Welfare Act 1999

423 Section 26zzp of the Conservation Act 1987

424  Section 56(1) of the National Parks Act 1980

425  Wildlife Act 1953, or

4.2.6 Where a person commits three or more infringement offences within a continuous period of 24
months.

The effects of the disqualified owner category are that:
The owner must dispose of every dog owned by that person, in a manner that does not
constitute an offence, within 14 days.
The owner must not be in possession of a dog for the period of classification.
The owner must not dispose of the dog to any person who resides at the same address.

5. DOG CLASSIFICATIONS

Dogs are classified as menacing and dangerous based on their behaviour and breed.

y. 5.1 Dangerous Dog

Council has the authority to classify dogs as dangerous in respect of aggressive behaviour. Council may
also seek a Court Order for the destruction of a dog which has attacked a person in an unprovoked
situation. However, if the Court finds exceptional circumstances why a dog should not be destroyed, the
dog may be classified as dangerous.

The criteria for classifying a dog as dangerous include:
Attack on a person;
Attack on stock, poultry, domestic animals or protected wildlife;
Rush at or charge or startle a person or animal in a manner that causes:
= Any person to be killed, injured or endangered; or
= Any property to be damaged or endangered; or
= Rushes at any vehicle in a manner that causes or is likely to cause, an
accident.
And further:
On he basis of sworn evidence attesting to aggressive behaviour by a dog on one or more
occasions, there are reasonable grounds to believe a dog constitutes a threat to the safety of any
person, stock, poultry, domestic animal or protected wildlife; and
The owner admits in writing, that the dog constitutes a threat to the safety of any person, stock,
poultry, domestic animal or protected wildlife.

If the dog is classified as dangerous, the effects are, that the owner must:

5.1.1 Ensure that the dog has been de-sexed within one month;

5.1.2 Ensure that the dog is securely fenced within the owner’s section so that anyone entering the
property does not have to go through the enclosure where the dog is to get to a front or back
door of a dwelling;

5.1.3 Not allow the dog to be at large in any public place, except when in a vehicle or cage unless
muzzled. It must also be controlled on a leash (unless it is in a Dog Exercise Area).

5.1.4 Notify another person in possession of the dog, of the leash and muzzle requirements;

5.1.5 Pay a higher registration fee;

5.1.6 Not dispose of the dog to any other person unless consent is given by the Opotiki District
Council;

5.1.7 Must have the dog micro-chipped within two months after 1 July 2006.
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If an owner fails to comply with any of the above, the Council may seek a destruction order from the
Court and the owner would face a maximum fine of $3,000 as well.

If an owner fails to follow through on a court order to have the dog destroyed, and does not produce a
veterinarian’s certificate stating that the dog has been destroyed, the owner will face a further fine of
$3,000.

The above ownership responsibilities transfer to any subsequent owner of the classified dog. The
Council's written permission to a change of ownership must be obtained, such approval will depend on
the capacity of a new owner to assume the classification responsibilities.

Complaints of dog attacks causing serious injury may be referred to the Police as a criminal matter.

Dogs classified as dangerous are to be clearly identifiable and will be required to wear a bright
reflectorised collar approved by the Council. The provision of such a collar will be at the expense of the
dog owner.

Registration fees for dangerous dogs will be 150% of the urban entire fee.

z. 52 Menacing Dog

If the Council considers hat a dog may pose a threat or has displayed aggressive and threatening
actions towards any person, stock, poultry, domestic animal or protected wildlife, that dog may then be
classified as menacing.

The Act requires all territorial authorities to classify prohibited breeds as menacing.

The effects of classifying a dog as menacing dog are that the owner:
Must ensure that the dog is muzzled at all times when in a public place;

May be required to de-sex the dog, except that neutering may not be required if a dog is
classified as menacing on the grounds of breed alone;

Must advise any person who has temporary possession of the dog of the requirements to use
a muzzle in public areas;

Must have the dog implanted with a microchip within two months after 1 July 2006.

Registration fees for menacing dogs will be 125% of the urban entire fee.

6. CONTROL OF DOGS

Council shall control which public places dogs may enter, be restricted or be prohibited from entering. Maps
showing the controls on dogs in public places are listed in Schedule 4 attached. Areas where controls are
placed on dogs by the Department of Conservation will also be referred to. In addition, the need to control
bitches in season and diseased dogs are listed here.

aa. 6.1 Identified public places
bb. 6.1.1 Dog Exercise Areas / Off Lead Areas

Dogs are permitted to exercise freely at large, however, the dog owner is required to carry a leash at all
times. The dog owner is required to remove their dog faeces. The areas are:

Beaches, except for those areas on beaches identified as dog prohibited areas.

Town Stop Banks

Volkner Island

168 Dog Control Policy



e Dog Control Policy
I.'.H|||!:--": { Gl

cc. 612 Dog Prohibited Areas

Church Street from Kelly Street to Richard Street
Hikutaia Domain

Rose Garden Pre-Primary School

Effluent ponds (Snells Beach)

Upton Park

Waioeka Spit (east end)

Waiaua Spits (both the east and west ends)
Waiotahi Spit (dotterel breeding area)

dd. 6.1.3 Dog Restricted Areas

The dog owner is required to carry a leash at all times and to remove their dog faeces.

Burdett Park: dogs are permitted on a leash.

Forsyth Park: dogs are permitted on a leash.

Memorial Park: dogs are permitted when no games are being played.

Rose Garden (garden area only): dogs are permitted on a leash.

Rugby Park/Princess Street Reserve: dogs are permitted when no games are being played.

Waioeka Domain on Otara Road: dogs are permitted when no games are being played.
ee. 6.14 Conservation Areas

Dotterel habitat on Ohiwa Spit

ff.
gg. 6.2 Allother public places

Dogs are required to be on a leash or the owner to have the dog under control and be carrying a leash.
Dog owners are required to remove their dog faeces.

hh. 6.3 Department of Conservation areas

The policy is required to identify land which is a National Park or is a controlled or open dog area under
Section 26ZS of the Conservation Act 1987. For all Department of Conservation land east of Ohiwa
Harbour (in the East Coast Hawkes Bay Conservancy), no dogs are permitted in any Scenic Reserve,
Conservation Park (Raukumara, Kaweka and Ruahine Forest Parks), the Urutawa Conservation Area
and Waioeka Conservation Area, except under permit.

Te Urewera National Park remains unavailable for dog use other than existing conditional pig hunting.

For all Department of Conservation land in the Bay of Plenty Conservancy (Ohiwa Harbour), the
Department of Conservation has advised that the provision of the Reserves Act 1977 applies. This
means that any part of a reserve under Department of Conservation control which is classified as
national, scenic, nature or scientific reserve or wilderness area, is not an open dog area
Authorisation may be granted by permit. Please also refer to Schedule 1.

il. 6.4 Bitches in season

It is prohibited to allow bitches in season in public places. All bitches in season are to be confined, given
proper care and attention, sufficient food and water and adequately exercised. It is acknowledged that
there should not be a problem with roaming dogs, but until such time as this problem is rectified, bitches
in season must be inaccessible to roaming dogs.
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6.5 Diseased dogs

Diseased dogs are not permitted in public places and must receive
veterinary care. All diseased dogs are to be confined, given proper care
and attention, sufficient food and water and adequately exercised.

OWNER EDUCATION PROGRAMES AND DOG OBEDIENCE
COURSES

Council will inform and educate dog owners and the general public about dogs and owner responsibilities
through brochures, the Council newsletter “Panui” and school education programmes.

The Animal Control Officer is also able to work with owners individually where problems or complaints have
been received about their dogs.

Council will prepare a brochure targeting visitors to the district who have brought their dogs. The pamphlet
will set out where dogs may be exercised, where they are restricted and where they are prohibited. The
pamphlet will be made available to all visitors accommodation, such as campgrounds, Bed & Breakfasts, etc.

Dog obedience courses

Dog obedience training is a positive way of owners spending time with their dogs which benefits themselves
and the community. The library and bookstores also stock helpful manuals and books about dog obedience
training.

The Eastern Bay of Plenty Obedience Club in Whakatane runs weekly classes for beginners, novice and
intermediate groups. Courses usually last eight weeks and individual attention is given to owners who have
problem dogs. Owners whose dogs come to the attention of Council because of their anti-social behaviour, or
have been impounded, will be notified of this organisation.

Avian Aversion training is increasingly becoming a prerequisite for hunting dogs entering Department of
Conservation land with a permit. Such training is currently provided by the Department of Conservation.

DUTY TO AVOID NUISANCE

Dog owners have a duty to ensure that their dog does not cause a nuisance.

8.1 Fouling of public places and land

Council shall encourage the use of dog waste bags in the rates newsletter, Panui, and require dog
owners to immediately remove dog faeces from public places or private land not belonging to the dog
owner and daily from their own property.

8.2 Continuous barking

Dog owners shall be required to keep their dogs in clean and hygienic conditions and maintain the dog’s
facilities in a good state of repair.
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Council shall prohibit the keeping of dogs in such conditions that they could cause a health risk to the
dog or member of the community or create a nuisance to the community by persistent barking or other
such unacceptable behaviour.

9. LIMIT ON NUMBER OF DOGS ON A PREMISE

Due to the built up nature of some settlements, it is important to limit the number of dogs allowed on a
premise. More than two dogs can cause complaints from neighbours with issues such as fouling, disposal of
excretement, barking and general nuisance. For this reason, no more than two dogs older than 3 months are
permitted per dwelling in the following zones (except with a permit obtained from Council):

Residential Zone

Mixed Activity Zone

Ohiwa Harbour Zone

Coastal Settlement Zone

There are no limits in the Rural Zone or Coastal Zone.

Exceptions to this limit apply to boarding kennels, veterinary clinics and the Duke Street Pound.

10. REGISTRATION AND FEES

Dog registration fees are to be set by resolution of Council and levels of service and funding will be set
through the Long Term Council Plan (LTCCP).

Council recognises that there are differences in the level of control (and hence cost), which arise from
various classes of dogs. As far as is practicable, Council fees will reflect these differences.

11.  INFRINGEMENT NOTICES

Council has authorised a number of persons to issue infringement notices, which are fines issued by a
warranted officer from the Council.

The foIIowmg infringements as set by the Dog Control Act 1996 will apply:
Allowing dog known to be dangerous to be at large unmuzzled - $1,000
Failure to advise change of address of dog - $100
Failure to advise change of ownership of dog - $100
Failure to comply with the Dog Control Bylaw -$500
Failure to comply with the effects of disqualification - $1,000
Failure to implant a microchip transponder - $500
Failure to keep dog controlled or confined -$300
Failure to keep dog under control - $300
Failure to use or carry a leash - $300
Failure/refusal to supply information / wilfully stating false particulars - $1,000
False statement relating to registration - $1,000
Fraudulent attempt to procure replacement registration label/disc - $1,000
Fraudulent sale / transfer of dangerous dog - $1,000
Keeping an unregistered dog - $300
Removal/swapping of labels/discs - $1,000
Wilful obstruction of an Animal Control Officer - $1,000

12.  OFFENCE OF FAILING TO REGISTER A DOG

The Animal Control Officer may seize and impound an unregistered dog. To do so, the Animal Control
Officer may at any reasonable time enter any land or premises (except a dwelling house) occupied by
the owner of the dog.
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13. RELEVANT DELEGATIONS

The Chief Executive Officer has delegated authority to sub-delegate in respect to all provisions within
this policy.

The Environment and Planning Manager has delegated authority and the authority to sub-delegate in
respect to all provisions of this policy and to waive an infringement notice where there are unusual
circumstances.

14.  PROSECUTIONS

Except in non-registration and dog attack offences, prosecution will be at the discretion of the Council.

For non-registration and dog attack offences, the Environment and Planning Manager has delegated
authority to prosecute.

15.  MINIMUM STANDARDS FOR ACCOMMODATION OF DOGS

The policy sets out minimum standards for accommodating dogs as well as limits to the location of a
kennel in relation to the property boundary.

Every dog owner must provide accommodation which meets the following minimum standards:

15.1  Weather-proof kennel or place of confinement in which there is sufficient room for the dog to
stand up and turn around. Failure to keep a dog controlled or confined is an infringement and the
owner may be fined.

15.2  The kennel or place of confinement must be:
= asolid structure sheltered from the elements, with a roof and floor and to be constructed on

dry ground; and
= allow access to clean water at all times and be kept in a clean and sanitary condition.
15.3  The kennel must not be located nearer than 1 metre to any boundary of the premises.

SCHEDULE 1 - CONSERVATION AND WILDLIFE AREAS

Any person may seize or destroy a dog attacking protected wildlife under Section 57 of the Dog Control Act 1996.
Fines range to $20,000 and may include up to three years imprisonment.

Control of dogs in Department of Conservation Areas
Controls are to be those set by that governing body.

Department of Conservation Reserves and Areas

The Opotiki District falls within two Department of Conservation Conservancies: the East Coast / Hawkes Bay and
Bay of Plenty Conservancies. Any land administered by the Department of Conservation may be declared a
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Controlled .I.j.og Area or an Open Dog Area. These areas, along with any National Parks within the District, are
required by Section 10(5)(a)(i)and (i) of the Dog Control Act 1996 to be identified in this section.

mm. BAY OF PLENTY CONSERVANCY

National Parks
There are none in the Opotiki District.

Conservation Parks and Scenic Reserves
These are those areas where dogs shall not be taken unless provided with a Dog Control Permit, which states the
activity and purposes for which it is issued. The Department shall not issue a permit unless they are satisfied that

the dog is:

(i) Essential for proposed activities

(ii) Lawful

(iif) Consistent with the purpose for which the land is held

A permit is not required for a guide dog or companion dog.

Any dog found in a Controlled Dog Area without a permit may be seized, and if that is not practicable the dog may
be destroyed forthwith.

The penalty for allowing a dog to enter a Controlled Dog Area without a permit or failing to control a dog in a
Controlled Dog Area or and Open Dog Area is a punishable offence and can receive a fine up to a maximum of
$10,000 or a term of imprisonment not exceeding 12 months (Conservation Act 1987). If any protected wildlife has
been injured by the dog that dog shall be destroyed.

At this time, the Bay of Plenty Conservancy is not able to formally advise the Council of controlled or open dog
areas under the Conservation Act 1987. As an interim measure, the Department of Conservation has advised that
the provision of the Reserves Act 1977 applies. This means that any part of a reserve under Department of
Conservation control which is classified as national, scenic, nature or scientific reserve or wilderness area, is not
an open dog area. Authorisation may be granted by permit.

Once gazetted, such areas will be identified in this Policy.

nn.
00. EAST COAST / HAWKES BAY CONSERVANCY

No dogs are permitted in all Scenic Reserves, Conservation Parks (Raukumara, Kaweka and Ruahine Forest
Parks), and named Conservation Areas (such as Uratawa and Waioeka), except under permit.

Permits will only be issued for hunting dogs for hunting deer and pigs provided the dogs comply with certain
criteria.

Te Urewera National Park remains unavailable for dog use other than existing conditional pig hunting. In
considering a permit application for hunting in Conservation Areas and Scenic Reserves contiguous with Te
Urewera National Park, regard will be had for the policies described within the Park’s management plan, and
permits are only likely to be issued for pig hunting where the applicant meets the requirements of this strategy.

Deer indicator dogs:

- Indicator dogs must have successfully passed avian avoidance training.
The handler shall demonstrate, at least, the ability to keep the dog within sight and under contol of the
handler at all times.
Dogs are limited to one per hunter.
The dog shall be identified with either a tattoo in the ear or a freeze brand on the rump.
The handler/person responsible for any dog that becomes lost during a hunt shall immediately notify the
nearest office of the Department that the dog is lost, and advise the Department what actions are being taken
to retrieve the lost dog. Upon retrieval, the Department shall be notified accordingly.
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Pig dogs:

- Pig dogs must have successfully passed avian avoidance training.
The handler exhibits at least, the following basic control on the dog: return to the handler on command and
heel.
Dogs are limited to a maximum of three per person or per hunting party.
Pups will not be permitted.
The dog shall be identified with either a tattoo or a freeze brand on the rump.
The use of radio tracking collars will be encouraged.
The handler/person responsible for any dog that becomes lost during a hunt shall immediately notify the
nearest office of the Department that the dog is lost and advise the Department what actions are being taken
to retrieve the lost dog. Upon retrieval, the Department shall be notified accordingly.

Administration:
The Department will accept a certification certificate from certifiers appointed / authorised by the Department.
Dog certification shall be valid for one year.
The use of a standardised hunting permit will be implemented.
The cost of certification is for the hunter / dog owners’ account. Opportunities for certification costs to be
subsidised or covered through sponsorship exist.
Adequate staff is warranted so that this strategy is enforced.
Existing helicopter concessionaires will be approached to seek their support in informing the Department
when a hunting party has been transported out of an area. This will become a condition for any new
helicopter concessionaires.

Develop and implement a public awareness plan including media releases and a promotional brochure.

Notes:
1. The strategy becomes effective on 1st May 2005.

2. Permits may be issued prior to 1st May 2005 to an applicant whose dog/s meets the established criteria.

SCHEDULE 2 - DEFINITIONS OF TERMS USED IN THE POLICY
“Animal Control Officer” means an Animal Control Officer appointed by the Opotiki District Council under Section
11 of the Dog Control Act 1996.

“At large” means at liberty, free, not restrained.

“Coastal Zone” means land zoned accordingly in the Proposed Opotiki District Plan, July 2000.

“Coastal Settlement Zone” means land zoned accordingly in the Proposed Opotiki District Plan, July 2000.
“Companion dog” means a dog certified by the Top Dog Companion Trust as being a companion dog or a dog
under training as a companion dog. The purpose of these dogs is to assist disabled people by opening doors,

cupboards, fridges, fetching the phone and products from supermarket shelves etc.

“Confined” means a dog enclosed securely in a building or vehicle or tied securely to an immovable fixture on a
premise or within an enclosure from which the dog cannot escape.

“Control” means a dog that is restrained on a leash; the dog is confined, for example in a vehicle or cage; the dog
is under verbal command restraint when off the leash in an exercise area.
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“Council’ refers to the Opotiki District Council or the Officer appointed by Council delegation.
“Dangerous dog” has the same meaning as in Section 31 of the Dog Control Act 1996.
“De-sexed” has the same meaning has “neutered”.

“Disturb” used in the context of bird breeding areas means to scare and alarm protected hirds and/or destroy,
break or damage bird nests and eggs.

“Dog control officer” has the same meaning as Animal Control Officer above.

“Dog exercise area” means areas where dogs are to be exercised at large, without a lead. However, the person
exercising the dog must be able to control the dog and ensure that the dog does not create a nuisance,
annoyance or distress to any person or animal or any damage to property.

“Dog prohibited area” means areas where dogs are not permitted to be at any time, unless confined in a vehicle.

“Dog ranger” means a Dog Ranger appointed by the Opotiki District Council under Section 12 of the Dog Control
Act and includes an honorary dog ranger.

“Dog restricted area” means areas where dogs are prohibited at specified times. For some playing fields for
example, dogs would be prohibited whilst games are being played.

“Dwelling” means a selfcontained residence of one household.

“Guide dog” means a dog certified by the Royal New Zealand Foundation for the Blind as being a guide dog or a
dog under training as a guide dog.

“Hearing ear dog” means a dog certified by the Hearing Association (Incorporated) as being a hearing ear dog or
a dog under training as a hearing ear dog.

“Leash” means an adequate restraint held by a responsible person physically capable of restraining the dog.

“Limit” means restrict the number of dogs in specific zones.

“Menacing dog” in relation to any dog classified under Section 33 of the Dog Control Act 1996.
“Mixed Activity Zone” means land zoned accordingly in the Proposed Opotiki District Plan, July 2000.

“Neutered” means a dog that has been spayed or castrated; and does not include a dog that has been
vasectomised.

“Off-lead area” has the same meaning as “dog exercise area”.
“Ohiwa Harbour Zone” means land zoned accordingly in the Proposed Opotiki District Plan, July 2000.

“Owner” in relation to any dog, means every person who-
(@)  Owns the dog, or
(b)  Has the dog in his or her possession, whether the dog is at large or in confinement, or
(© The parent or guardian of a person under the age of 16 years who-
Is the owner of the dog pursuant to paragraph (a) or paragraph (b) of this definition, and
Is a member of the parent or guardian’s household and
Lives with and is dependent on the parent or guardian
but does not include a person who has seized or taken custody of a dog for a period not exceeding 72 hours for
the purpose of preventing the dog causing injury, damage, or distress, or for the sole purpose of restoring a lost
dog to its owner.
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“Person” includes not only a natural person but also a corporation sole and body of persons whether incorporated
or not.

“Pest dog” means a dog kept solely or principally for the purposes of destroying pests or pest agents under any
pest management strategy under he Biosecurity Act 1993.

“Prohibit” means to debar or forhid.

“Public place” means a place-

(@) That is under the control of the territorial authority; and
(0) That is open to, or being used by, the public, whether or not there is a charge for admission; and
(© Includes —

a. Aroad, whether or not the road is under the control of a territorial authority; and
b.  Any part of a public place.

“Residential Zone” means land zoned accordingly in the Proposed Opotiki District Plan, July 2000.
“Restricted” means to control where dogs have access to either by specified times or leash.

“Stock” means
(@)  Any live horse, cattle, sheep, swine, alpaca, llama, bison, donkey, hinny, mule, or water buffalo that is not
in a wild state.

(b)  Any deer, goat, rabbit, or other animal that is kept within a fence or enclosure for domestic or farming
purposes.

“Town Centre Zone” means land zoned accordingly in the Proposed Opotiki District Plan, July 2000.

“Working dog” means-

(@)  Any guide dog, hearing ear dog, or companion dog.

(o)  Any dog kept by the Police, the Customs Department, the Ministry of Agriculture, the Ministry of Fisheries,
the Ministry of Defence, or Department of Conservation principally for the purposes of carrying out the
functions, powers and duties of those Departments of State.

“Worry” means a dog that attacks, charges, rushes, or generally causes a nuisance to stock.

SCHEDULE 3 — OBLIGATIONS OF DOG OWNERS

Excerpt from the Dog Control Act 1996, Section 5 Obligations of Dog Owners

(1) The obligations imposed on dog owners by this Act require every owner of a dog -

a. To ensure that the dog is registered in accordance with this Act, and that all relevant
territorial authorities are promptly notified of any change of address or ownership of
the dog:

b. Toensure that the dog is kept under control at all times:

c. To ensure that the dog receives proper care and attention and is supplied with proper
and sufficient food, water and shelter:

176 Dog Control Policy



Dog Control Policy

To ensure that the dog receives adequate exercise:

To take all reasonable steps to ensure that the dog does not cause a nuisance to any
other person, whether by persistent and loud barking or howling or by any other
means:

To take all reasonable steps to ensure that the dog does not injure, endanger,
intimidate, or otherwise cause distress to any person:

To take all reasonable steps to ensure that the dog does not injure, endanger, or
cause distress to any stock, poultry, domestic animal, or protected wildlife:

To take all reasonable steps to ensure that the dog does not damage or endanger any
property belonging to any other person:

To comply with the requirements of this Act and of all regulations and bylaws made
under this Act.

Nothing in this Act limits the obligations of any owner of a dog to comply with the
requirements of any Act or of any regulations or bylaws regulating the control,
keeping, and treatment of dogs.

SCHEDULE 4 - DOG CONTROL AREAS

DOG EXERCISE AREAS/OFF LEAD AREAS

Beaches (except for those areas on beaches identified as dog prohibited areas)
Opotiki Township Stop Banks
Volkner Island

DOG PROHIBITED AREAS

Church Street from Kelly Street to Richard Street
Hikutaia Domain

Rose Garden Pre-School

Effluent ponds (Snells Beach)

Upton Park

Waioeka Spit (east end)

Waiaua Spits (both)

Waiotahi Spit (dotterel breeding area)

DOG RESTRICTED AREAS
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Burdett Park: dogs are permitted on a leash.

Forsyth Park: dogs are permitted on a leash.

Memorial Park: dogs are permitted when no games are being played.

Rose Garden: dogs are permitted on a leash.

Rugby Park/Princess Street Reserve: dogs are permitted when no games are being
played.

Waioeka Domain on Otara Road: dogs are permitted when no games are being played

CONSERVATION AREAS
Dotterel habitat on Ohiwa Spit

Pp.

aqg.
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